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VIRGINIA REGISTER

The WVirginia Register is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative. ’

The Virginia Regisfer has several functions. The {full text of all
regulations, both as proposed and as finally adopted or changed
by amendment are required by law to be published in the
Virginia Register of Regulations.

In addition, the Virginia Register is a source of other
information about state government, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued periodically by the Depariment of
Taxation, and notices of all public hearings and open meetings of
siate agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal reguiations must
first publish in the Virginia Register a notice of proposed action;
a basis, purpose, impact and summary statement; a notice giving
the public an opportunity to comment on the proposal, and the
text of the proposed regulations. '

Under the provisions of the Administrative Process Act, the
Registrar has the right fo publish a summary, rather than the full
text, of a regulation which is considered to be ioo lengthy. In
such case; the full text of the regulation will be available for
public inspection at the office of the Regisirar and at the office
of the promulgating agency.

Following publication of the proposal in the Virginia Register,.

sixty days must elapse belore the agency may take action on the
proposal. . :

During this time, the Governor and the General Assembly will
review the proposed regulations, The Governor will -transmit his
comments on the regulations to the Registrar and the agency and
such comments will be published in the Virginia Register,

Upon receipt of the Governor's comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (ii) may modify
and adopt the proposed regulation after considering and
incorporating the Governor's suggestions, or (ili) may adopt the
regulation without changes despite the Governor's
recommendations for change.

The appropriate standing committee of each branch of the
General Assembly may meet during the promulgation or {final

adoption process and file an objection with the Virginia Registrar -

and the promulgating agency. The objection will be published in
the Virginia Register. Within twenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative Committee, and the
Governor .

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substantial changes in the .final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation quring this time
and if he objects, forward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register. It
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to seolicit additional public comment
on the stubstantial changes.

A regulation betomes effective at the conclusion of this
thirty-day final adoptlonn” period, or at any other later date
specified by the promulgating agency, unless (i} a legislative
objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall

be after the expiration of the twenty-one day extension peried; or
(i) the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shall be after the expiration of the
period for which the Governor has suspended the regulatory
process.

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before final action is taken.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency regulation. The
emergency regulation becomes operative upon its adoption and
filing with the Regisirar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be pubiished as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above}. If the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constitufes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter 1.I:1 (§§ 9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. §:3 VAR. 75-77 November 12, 1984 refers to Volume |1,
Issue 3, pages 75 through 77 of the Virginia Register Issued on
November 12, 1984,

“The Virginia Register of Regulations” (USPS-001831) s
published bi-weekly, except four times in January, April, July and
October for $85 per year by the Virginia Code Commission,
General Assernbly Building, Capitol Square, Richmend, Virginia
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes to
the Virginia Register of Regulations, 910 Capitol Sireet, 2nd Floor,
Richmond, Virginia 23219.

The Virginia Register of Reguiations is published pursuant to
Article 7 of Chapter L.1:1 (§ 86142 et seq.) of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Dudiey J. Emick,
Jr., Chairman, J. Samuel Glasscock, Vice Chairman; Russell BL
Carneal; Joseph V. Gartlan, Jr; Jokn Winge Koowles; Gaill 8.
Marshall; E, M, Miller, Jr; Theodore V. Morrisom; William F.
Parkersen, Jri A. L. Philpott.

Staff of the Virginia Register; Joam W, Smith, Registrar of
Regulations; Aan M. Brown, Deputy Registrar of Regulations.
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see information page.

been stricken indicates proposed text for deletion.

Symbol Key
Roman type indicates existing text of regulations. /talic fype indicates proposed new text. Language which has

ALCOHOLIC BEVERAGE CONTROL BOARD

Title of Regulations:

VYR 125-91-2, Advertising.

VR 125-08-3, Tied House,

VR 125-01-5. Retail Operations.

VR 125-01-8. Manufacturers and Wholesalers Operations.
VR 125-01-7. Other Provisions.

Statutory Authority; § 4-11 of the Code of Virginia.

Public Hearing Date: October 15, 1990 - 10 a.m.
(See Calendar of Events section
for additional information)

Summary:

Numerous regulations are being amended or
promuigated, some of which relate to the ()
expansion of size limitations and (ypes of advertising
materials that manufacturers, bottlers and wholesalers
may supply to retail licensees, (ii) definition of
“college student publication,” (i) prohibition of
references to brands or prices for alcoholic beverage
advertising by a dining establishment in college
student publications, (iv}) sponsorship of
government-endorsed civic evenls and advertising
related to such events, (v) limitations on distribution
of novelty and specially items to retailers, their
employees and patrons by manufacturers, importers,
bottlers, brokers and wholesglers, (vi) restrictions on
nonmember use of licensed club preinises, (vii)
compliance with 1990 statutory changes involving the
mixed beverage food to alcoholic beverage ratio, bed
and breakfast licenses and the number of additional
retail establishments allowed farm wineries, and (viii)
mixed licensee being left with one, unopened, 50
milliliter sample of each brand of distilled sprits being
promoted by the permiftee.

VR 125-01-2. Advertising.

§ 1. Advertising; generally; cooperative advertising; federal
laws; beverages and cider; exeeptions; restrictions.

A. Generally.

All alcoholic beverage and beverage advertising is
permitted in this Commonwealth except that which is
prohibited or otherwise limited or restricted by this
regulation and those following, and such advertising shall
not be blatant or obtrusive. Any editorial or other reading
matter in any periodical or publicatien or newspaper for
the publication of which no money or other valuable

consideration is paid or promised, directly or indirectly, by
any permittee does not constitute advertising,

B. Cooperative advertising.

There shall be no cooperative advertising as between a
producer, manufacturer, bottler, imporier or wholesaler
and a retailer of alcoholic beverages. The term
“cooperative advertising” shall mean the payment or credit
directly or indirectly by any manufacturer, bottler,
importer or wholesaler whether licensed in this
Commonwealth or not to a retailer for all or any portion
of advertising done by the retailer.

C. Federal laws.

Advertising regulations adopted by the appropriate
federal agency pertaining to alcoholic beverages shall be
complied with except where they conflict with regulations
of the board.

D. Beverages and cider.

Advertising of beverages, and cider as defined in § 4-27
of the Code of Virginia, shall conform with the
requirements for advertising beer.

E. Exceptions.

The board may issue a permit auihorizing a variance
from these advertising regulations for good cause shown.

F. Restrictions.

No advertising shall contain any statement,
depiction or reference that:

symbol,

1. Would intend to induce minors to drink, or would
tend to induce persons to consume to excess;

2. Is lewd, obscene or indecent, or depicits any person
or group of persons which is immodest, undignified or
in bhad taste, or is suggestive of any illegal activity;

3. Incorporates the use of any present or former
athlete or athletic team or implies that the product
enhances athletic prowess;

4. Is false or misleading in any material respect, or
implies that the product has a curative or therapeutic
effect, or is disparaging of a competitor’s product;

5. Implies or indicates, directly or indirectly, that the
product is government endorsed by the use of flags,

Vol. 6, Issue 23
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seals or other insignia or otherwise;

6. Makes any reference to the intoxicating effect of
any alcoholic beverages;

7. Makes any appeal to order alcoholic beverages by
mail;

8. Offers a special price on alcoholic beverages for
sale in the print media, on the radio or on television
unless such advertisement appears in conjunction with
the adverfisement of nonalcoholic merchandise. The
alcoholic beverage sale advertising must significantly
conform in size, prominence and content to the
advertising of nonalcoholic merchandise advertising,
except for coupons offered by manufacturers as
provided in § 9 of this repulation. This provision shall
apply only to advertising by retail licensees; or

9. Is a contest or other offer io pay anything of value
to a consumer where a purchase is required for
participation.

§ 2. Advertising; interior; retail licensees; show windows.
A, Definition.

As used in this § 2, the term “advertising materials”
means any tangible property of any kind which utilizes
words or symbols making reference to any brand. or
manufacturer of alccholic beverages.

B. The use of advertising materials inside licensed retail
establishmentis shall be subject to the following provisions:

1. The use of advertising materials consisting of
anything other than printed matter appearing on paper
, oF cardboard or plastic stock is prohibited except for
items listed in subdivision B 3 of this section.

2. The use of advertising materials consisting of
printed matter appearing on paper er , cardboard or
piastic stock is permitied provided that such materials
are listed in, and conform to any restrictions set forth
in, subdivision B 3 of this section. Any such materials
may he obiained by a retail licensee from any source
other than manufacturers, bottles or wholesalers of
alcoholic beverages; however, manufacturers, bottlers
and wholesalers may supply only those items they are
expressly authorized to supply to retail licensees by
the provisions of subdivision B 3; and

3. Advertising materials described in the following
categories may be displayed inside a retail
esiablishment by a retail licensee provided that any
conditions or limifations stated in regard to a given
category of advertising materials are observed;

a. Advertising materials, including those promoting
responsible drinking or moderation in drinking,
consisting of printed maftter appearing on paper,

cardboard or plastic stock supplied by any
manufacturer, bottler or wholesaler of wine or beer
subject to the provisions of VR 125-01-3 § 8 F;

& b. Works of art so long as they are not supplied
by manufacturers, boftlers, or wholesalers of
alcoholic beverages;

b ¢, Materials displayed in connection with the sale
of over-the-counter novelty and specialty items in
accordance with § 6 of ¥R 126-0+-2 fhis regulation;

e: d. Materials used in connection with the
sponsorship of public events shall be limited to
sponsorship of conservation and environmental
programs, professional, semi-professional or amateur
athletic and sporiing events , government-endorsed
civic events and events of a charitable or cultural

naiure by distilleries, wineries and breweries,

subject to the provisions of § 10 B of V¥R 126012
this regulation;

& e. Service ifems such as placemats, coasters and
glassess so long as they are not supplied by
manufacturers, bottlers or wholesalers of alcoholic
beverages;

e: [ Draft beer and wine knobs, bottle or can
openers, beer and wine euwt ease cards; beer , and
wine and distilled spirits clip-ons and beer and wine
table tents, subject to the provisions of § 8 of VR
125-01-3;

£ g Wine “neckers,” recipe booklets and brochures
relating to the wine manufacturing process, vineyard
geography and history of a wine manufacturing
area, which have been shipped in the case;

g f. Point-ofsale entry blanks relating toe contests
and sweepstakes may be affixed o eut the ease
eards advertising malerials as defined in § 8 F of
VR 125-01-3. Beer and wine wholesalers may attach
suech the entry blanks to eut case eards such
advertising materials at the retail premises if sueh
that service is offered to all retail licensees equally
and the wholesaler has obtained the consent, which
may be a continuing consent, of each retailer or his
representative, Wholesale licensees in Virginia may
not put entry blanks on the package at the
wholesale premises and entry blanks may not be
shipped in the case to retailers;

k- I Refund coupons, if they are supplied, displayed
and used in accordance with § 9 of VR 125-01-2;
and

i j. Advertising materials that make reference to
brands of alcoholic beverage not offered for sale in
Virginia or to any manufacturer whose alcoholic
beverage products are not sold in Virginia, provided

. the materials are not supplied by manufacturers,

Virginia Register of Regulations

3632



Proposed Regulations

bottlers or wholesalers of alcoholic beverages.

or moderation In drinking may neot be udsed iaside liecensed

+. Sueh materials shail contain no depictions of an
alesholie beverage produet and no reference to any
brands of alesheolie beverages;

Z Suech materials shall contain no mere than twe
minor references (o the name of the elechelic
beverage manufocturer or Hs corpsrate loge;

3 Sueh materials are lmited to posters of reasonable
size and teble teais;

4. Such materials shell be approved in advanee by the
board:

B: C. Manufacturers, wholesalers, etc.

No manufacturer, bottler, wholesaler or importer of
alcoholic beverages, whether licensed im this
Commonwealth or not, may directly or indirectly sell, rent,
lend, buy for or give to any retailer any advertising
materials, decorations or furnishings under any
circumstances otherwise prohibited by law, nor may any
retailer induce, attempt to induce, or consent to any such
supplier of alcoholic beverages furnishing such retailer any
such advertising. However; furnishing maierials relating te
moderation in drinking or responsible drinking programs is
permifted subjeet te the provisions of subdivision B 3 ef
this seetion:

E: D. Show windows.

No advertising of alcoholic beverages may be displayed
in show windows facing outside the licensed establishment
except that contained on table menus, or on newspaper
tear sheets, provided such alcoholic beverage advertising is
subordinate in size to the main advertising matter,

§ 3. Advertising; exterior; signs; trucks; uniforms.

Outdoor alcoholic beverage advertising shall be limited
to signs and is otherwise discretionary except as follows:

1. Manufacturers and wholesalers,
and farm wineries:

including wineries

a. No more than one sign upon the licensed
premises, no portion of which may be higher than
30 feet above ground level on a wholesaler's
premises;

b. No more than two signs, which must be
directional in nature, not farther than 1/2 mile from
the licensed establishment limited in dimension to
64 square feet with advertising limited to brand

names;

¢. If the establishment is a winery also holding a
winery off-premises license or is a farm winery,
additional directional signs limited in dimension to
64 square feet with advertising limited to brand
names, and tour information, may be erected in
accordance with state and local rules, regulations
and ordinances; and

d. Only on vehicles and uniforms of persons -
employed exclusively in the business of a
manufacturer or wholesaler.

2. Retailers, including mixed beverage licensees, other
than carriers and clubs:

a. No more than two signs ai the establishment and,
in the case of establishments at intersections, three
signs, the advertising on which, including symbols :
approved by the United States Department of |
Transportation relating to alcoholic beverages, shall
be limited to 12 inches in height or width and not
animated and, in the case of signs remote from the
premises, subordinate to the main theme and
substantially in conformance with the size and
content of advertisements of other services offered
at the establishment; and

b. Limited only to words and terms appearing on
the face of the license describing the privileges of
the license and, where applicable: “Mixed Drinks,”
“Mixed Beverapges,” “Cocktails,” “Exotic Drinks,”
“Polynesian Drinks,” 'Cocktail Lounge,” "Liquor,”
“Spirits,” and not including any reference to or
depiction of “Bar Room,” “Saloon,” ‘Speakeasy,”
“Happy Hour,” or references or depictions of similar :
import, nor to prices of alcoholic beverages, -
including references to “special” or ‘“reduced”
prices or similar terms when used as inducements
to purchase or consume alcoholic beverages.

§ 4. Advertising; newspaper, magazines, radio, television,
trade publications, etc.

A. Generally.

Beer, wine and mixed beverage advertising in the print
or electronic media is permitted with the Jfollowing
exceptions;

1. All references to mixed beverages are prohibited
except the following: “Mixed Drinks,” “Mixed
Beverages,” “Exotic Drinks,” “Polynesian Drinks,”
“Cocktails,” “Cocktail Lounges,” “Liguor” and “Spirits”;

2. The following terms or depictions thereof are
prohibited: “Bar,’Bar Room,” “Saloon,” *“Speakeasy,”
or references or depictions of similar import; and

3. Any references to “Happy Hour” or similar terms
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are prohibited.
B. Further requirements and conditions:

1. Alt alcoholic beverage advertising shall include the
name and address (sireet address optional) of the
responsible advertiser;

2. No manufacturer, bottler or wholesaler shall be
deemed to have any financial interest in the business
of a retail licensee nor to have sold or given to the
retail licensee any property nor to have engaged in
cooperative advertising solely by virtue of any
advertisement appearing in college publications or
trade publications of associations of retail licensees
which conform to the conditions and limitations
herein;

3. Advertisements of beer wine and mixed beverages
are not allowed in college student publications unless
in reference to a dining establishment ; and , except
as provided below. A “college student publication” is
defined as any college or university publication that is
prepared, edited or published primarily by students at
such institution, is sanctioned as a curricular or
extra-curricular activity by such institution and which
is distributed or intended to be distributed primarily
to persons under 21 years of age.

Advertising of beer, wine and mixed beverages by a
dining establishment in college student publications
shall not contain any reference fo particular brands or
prices and shall be limited only fo the use of ihe
following words: "A.B.C. on premises,” “beer,” “wine,”
“mixed beverages,” “cockiails” or any combination of
these words; and

4, Advertisements of beer, wine and mixed beverages
are prohibited in publications nof of general
circulation which are distributed or intended fo be
distributed primarily lo persons under 21 years of age,
except in reference lo a dining establishment as
provided in subdivision 3 above; notwithstanding the
above mentioned provisions, all advertisemenis of
beer, wine and mixed beverages are prohibiled in
publications distributed or intended to be distributed

1. Required statements.

a. Name. Name and address (streef address
optional) of the responsible advertiser.

b. Contents. Conients of the product advertised in
accordance with all labeling requirements. If only
the class of distilled spirits, such as “whiskey,” is
referred to, statements as to contents may be
omitted.

¢. Type size. Required information on contrasting
background in no smaller than eight-point size type.

2. Prohibited statements.

a. “Bonded.” Any reference to “bond,” “bonded,”
“bottled in bond,” “aged in bond,” or the like,
unless the words or phrases appear upon the label
of the distilied spirits advertised.

b. Age. Any statement or depiction of age not
appearing on the label, except that if none appears
on the label and the distifled spirits advertised are
four years or over in age such representions as
“aged in wood,” “mellowed in fine oak casks,” and
the like, if factually correct, may be used.

¢. Religious references. Any statement or depiction
referring to [Easter, Holy Week, similar or
synenymous words or phrases, except with reference
to the Christmas holiday seascen if otherwise remote
from any religious theme.

d. Price. Any reference to a price that is not the
prevailing price at government stores, eXcepting
references approved in advance by the board
relating to temporarily discounted prices.

3. Further limitation. Distilled spirits may not be
advertised in college student publications ineluded but
not Hmited to; as defined in § 4 B 3 of this regulation .
nor in newspapers and , programs or other writlen or
pictorial matter primarily relating to intercollegiate
athletic events,

primarily te a high school or younger age level § 6. Advertising; noveliies and specialties.

Distribution of novelty and specialty items, including

§ 5. Advertising; newspapers and magazines; programs; wearing apparel, bearing alcoholic beverage advertising,
distilied spirits. shali be subject to the following limitations and conditions:

Distilled spirits advertising by distillers, bottlers,
importers or wholesalers via the media shall be limited to
newspapers and magazines of general circulation, or
similar publications of general circulation, and to printed
programs relating to professional, semi-professional and
amateur athletic and sporting events, govermment-endorsed
civic events, conservation and environmental programs and
for events of a charitable or cultural nature, subject to the
following conditions:

1. Items not in excess of $2.00 in wholesale value may
be given away,

2. Manufacturers, importers, Dbottlers, brokers,
wholesalers or their representalives may give items
not in excess of $2.00 in wholesale value, [imited to
one item per retailer and one item per employee, per
brand, which may not be displayed on the licensed
premises. Neither manufacturers, importers, bottiers,
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brokers, wholesalers or their representatives may give
such iftems to patrons on the premises of retail
licensees;

2 3. Items in excess of $2.00 in wholesale value may
be donated by distilleries, wineries and breweries only
to participants or enirants in connection with the
sponsorship of conservation and environmental
programs, professional, semi-professional or amateur

groups, associations or organizations upon request; and

2. Presentations essentially educational in nature.

§ 9. Advertising; coupons.
A. Definitions.

“Normal retail price” shall mean the average retail

athletics and sporting evenis subject lo the limitations price of the brand and size of the product in a given
of § 10 of VR 125-01-2, government-endorsed civic market, and not a reduced or discounted price.

events, and for events of a charitable nature; or
cultural nature events or athletie or sporting evends ;

B. Coupons may be advertised in accordance with the

following conditions and restrictions:

¥ 4 Items may be sold by mail upon request or
over-the-counter at retail establishments customarily
engaged in the sale of novelties and specialities,
provided they are sold at the reasonable open market
price in the localities where sold;

4. 5. Wearing apparel shall be in adult sizes;

6 6. Point-ofsale order blanks, relating to novelty and
specialty items, may be affixed to eut ease eards

advertising materials as defined in § 8 F of VR
125-01-3. Beer and wine wholesalers may attach sueh

the order blanks t0 eut ease eerds such advertising
materials at the retail premises, if done for all retail
licensees equally and after obtaining the consent,
which may be a continuing consent, of each retailer
or his representative. Wholesale licensees in Virginia
may not put order blanks on the package at the
wholesale premises and order blanks may not be
shipped in the case to retailers. Wholesalers may not
be involved in the redemption process.

§ 7. Advertising, fairs and trade shows, wine and beer
displays.

Alcoholic beverage advertising at fairs and trade shows
shall be limited to booths assigned to manufacturers,
bottlers and wholesalers and to the following:

1. Display of wine and beer in closed containers apd
with informational signs provided such merchandise is
not sold or given away except as permifted in VR
125-01-7, § it

2. Distribution of informational brochures, pamphlets,
and the like, relating to wine and beer; and

3. Distribution of novelty and specialty items bearing
wine and beer advertising not in excess of $2.00 in
wholesale value,

§ 8. Advertising; film presentations,

Advertising of alcoholic beverages by means of film
presentations is restricted to the following:

1. Presentations made only to bona fide private

1. Manufacturers of spirits, wine and beer may use
only refund, not discount, coupons. The coupons may
not exceed 50% of the normal retail price and may
not be honored at a retail outlet but shall be mailed
directly to the manufacturer or its designated agent.
Such agent may not be a wholesaler or retailer of
aleoholic beverages. Coupons are permitted in the
print media, by direct mail to consumers or as part
of, or attached to, the package. Coupons may be part
of, or attached to, the package only if the winery or
brewery put them on at the point of manufacture;
however, beer and wine wholesalers may atfach
coupon pads on holders to ease eards paper
cardboard or plastic advertising materials as defined
in VR 125-01-3 § 8 F or place coupon pads on rebate
bulletin boards designated by the retailer for coupons
at the retail premises, if done for all retail licensees
equally and after obtaining the consent, which may be
a continuing consent, of each retailer or his
representative. Wholesale licensees in Virginia may not
put them on the package at the wholesale premises
and coupons may not be shipped in the case to
retailers.

2. Manufacturers offering coupons on distilted spirits
and wine sold in state government stores shall notify
the board at least 45 days in advance of the issuance
of the coupons of its amount, its expiration date and
the area of the Commonwealth in which it will be
primarily used, if not used statewide.

3. Wholesale licensees of the board are not permitted
to offer coupons.

4. Retail licensees of the board may offer coupoas on
wine and beer sold for off-premises consumption only.
Retail licensees may offer coupons in the print media,
at the point-ofsale or by direct mail to consumers.
Coupons offered by retail licensees shall appear in an
advertisement with. nonalcoholic merchandise and
conform in size and content {o the advertising of such
merchandise,

5. No retailer may be paid a fee by manufacturers or
wholesalers of alcoholic beverages for display or use
of coupons; the name of the retail establishment may
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‘not appear on any coupens offered by manufacturers
and no manufacturer or wholesaler may furnish any
coupons or materials regarding coupons to retailers.

6. Retail licensees or employees thereof may not
receive refunds on coupons obtained from the
packages before sale at retail.

7. No coupons may be honored for any individual
below the legal age for purchase.

§ 10. Advertising, sponsorship of public events; restrictions
and conditions.

A. Generally.

Alcoholic beverage advertising in connection with the
sponsorship of public events shall be limited to sponsorship
of conservation and environmental programs, professional,
semi-professional, or amateur athletic and gporting events ,
government-endorsed civic events and events of a
charitable or cultural nature by distilleries, wineries, and
breweries.

B. Restrictions and conditions;

1. Programs and events on a college, high school or
younger age level are prohibited;

2. Cooperative adveriising as defined in § 1 of these
regulations is prohibited;

3. Awards or confributions of alcoholic beverages are
prohibited;

4. Advertising of alcoholic beverages shall conform in
size and content to the other advertising concerning
the event and advertising regarding chariiable or
government-endorsed civic events shall place primary
emphasis on the charitable ard or civic fund raising
nature of the event;

5. a. A charitable event is one held for the specific
purpose of raising funds for a charitable organization
which is exempt from federal and state taxes;

b. A government-endorsed civic event Is one event
held for the purpose of prometing civic or
government obfectives including, the raising of funds
for charity, and is conducted pursuant fto the direct
approval of a sfate or local governing body, and
which is exempt from federal and stale (axes;

6. Advertising in connection with the sponsorship of an
event may bhe only in the media, including programs,
tickets and schedules for the evenf, on the inside of
licensed or unlicensed retail establishments and at the
site of the event;

% DPeint-efsale edvertising materials mey neot be
furnished io retadlers by manufecturers; bettlers; of

wheles&!e;s—ﬂewe#e%atmefeq&oﬁteimeeh&rwy

events whick have been furnished to them by the
eharity invelved: Wholesale licensees of the board mey
deliver to petailers peintofoale advertising meterials
relating to cheviteble evenis which hkave been
furnished to them by o third party provided that the

8 7. Pointofsale Adverlising materials as defined in
VR 125-0]1-3 § 8 F, shall be limited te counier eards;
canristers grd table tents as defined in VR 125-01-3 §
8 G and canisters are permifted of reasomable size;
subjeet to the execeplions af subdivision 7 above ;

8- 8 Publde Athletic and sporfing evenis permissible
for sponsorship shall be of limited duration such as
tournaments or limited fund raising events. An entire
season of activiiies such as a football season may not
be sponsored;

18: 9 Prior written notice of the event shall be
submitied to the board describing the nature of the
sponsorship and giving the date, time and place of it;
and

- 10. Manufacturers may sponsor public events and
wholesalers may only cosponsor charitable or
govermment-endorsed civic events.

VR 125-¢1-3. Tied House.

§ 1. Rotation and exchange of stocks of retailers by
wholesalers; permitted and prchibited acts.

A. Permitted acts,

For the purpose of mainizining the f{reshness of the
stock and the integrity of the products sold by him, a
wholesaler may perform, except on Sundays, the following
services for a retailer upon consent, which may be a
continuing consent, of the retziler:

1. Rotate, repack and rearrange wine or beer in a
display (shelves, coolers, cold boxes, and the like, and
fioor displays in a sales area);

2. Restock beer and wine;

3. Rotate, repack, rearrange and add to his own stocks
of wine or beer in a storerocm space assigned to him
by the retailer;

4, Transfer bheer and wine between storerooms,
between displays, and beiween storerooms and
displays;

5. Create or build original displays using wine or malt
beverage products only; and

Virginia Register of Regulations

3636



Proposed Regulations

6. Exchange beer or wine, for quality control
purposes, on an identical quantity, brand and package
basis. Any such exchange shall be documented by the
word “exchange” on the proper invoice.

B. Prohibited acts.
A wholesaler may not:

1. Alter or disturb in any way the merchandise sold
by another wholesaler, whether in a display, sales
area or storeroom except in the following cases:

a. When the products of one wholesaler have been
erroneously placed in the area previously assigned
by the retailer to another wholesaler; or

b. When a floor display area previously assigned by
a retailer to one wholesaler has been reassigned by
the retailer to another wholesaler;

2. Mark or affix retail prices to products; or

3. Sell or offer to sell alcoholic beverages to a retailer
with the privilege of return, except for ordinary and
usual commercial reasons as set forth below:

a. Products defective at the time of delivery may be
replaced;

b. Products erroneously delivered may be replaced
or money refunded;

¢. Resaleable draft beer or beverages may be
returned and money refunded;

d. Products in the possession of a retail licensee
whose license i3 terminated by operation of law,
voluntary surrender or order of the board may be
returned and money refunded upon permit issued by
the board;

e. Products which have been condemned and are
not permitted to be sold in this state may be
replaced or money refunded upon permit issued by
the board; or

f. Beer or wine may be exchanged on an identical
quantity, brand or package basis for quality control
purposes.

§ 2. Manner of compensation of employees of retail
licensees.

Employees of a retail licensee shall not receive
compensation based directly, in whole or in part, upon the
volume of alcoholic beverages or beverages sales only;
provided, however, that in the case of retail wine and
beer or beer only licensees, nothing in this section shall
be construed to prohibit a bona fide compensation plan
based upon the total volume of sales of the business,

including receipts from the sale of alcoholic beverages or
beverages.

§ 3. Interests in the businesses of licensees.

Persons to whom licenses have been issued by the board
shall not allow any other person {o receive a percentage
of the income of the Hcensed business or have any
beneficial interest in such business; provided, however,
that nothing in this section shall be construed to prohibit;

1. The payment by the licensee of a franchise fee !
based in whole or in pari upon a percentage of the
entire gross receipts of the business cenducted upon
the licensed premises, where such is reasonable as
compared to prevailing franchise fees of similar
businesses; or

* 2, Where the licensed business is conducted upon
leased premises, and the lease when construed as a
whole does not constitute a shift or device to evade
the requirements of this section:

a. The payment of rent based in whole or in part |
upon a percentage of the enfire gross receipts of
the business, where Ssuch rent is reasonable as
compared to prevailing rentals of similar businesses;
and

b. The landlord from imposing standards relating to .
the conduct of the business upon the leased
premises, where such standards are reasonable as
compared fto prevailing standards in leases of
similar businesses, and do not unreasonably restrict
the control of the licensee over the sale and
consumption of mixed beverages, other alcoholic
beverages, or beverages.

§ 4. Restrictions upon employment; exceptions.

No retail licensee of the board shall employ in any
capacity in his licensed business any person engaged or
employed in the manufacturing, botiling or wholesaling of
alcoholic beverages or beverages; nor shall any
manufacturer, botiler or wholesaler licensed by the board
employ in any capacity in his licensed business any person
engaged or employed in the retailing of alcoholic
beverages or beverages.

This section shali not apply to banquet licensees or to
off-premises winery licensees.

§ 5. Certain transactions to be for cash; “cash” defined;
checks and money orders; reperis by sellers; payments to
the board.

A. Generally,
Sales of wine, beer or beverages beiween wholesale and

retail licensees of the poard shall be for cash paid and
collected at the time of or prior to delivery, and each
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invoice covering such a sale or any other sale shall be
signed by the purchaser at the time of delivery. '

B. “Cash” defined.

“Cash,” as used in this section, shall include legal tender
of the United States, 2 money order issued by a duly
licensed firm authorized to engage in such business in
Virginia or a valid check drawn upon a bank account in
the name of the licensee or in the trade name of the
licensee making the purchase.

C. Checks and money orders.

If a check or money order is used, the following
provisions apply:

1. If only aleoholic beverage merchandise is being
sold, the amount of the check or money order shall
be no larger than the purchase price of the alcoholic
beverage or bheverages; and

2. If nonalcoholic merchandise is also sold to the
retailer, the check or money order may be in an
amount no larger than the tfotal purchase price of the
alcoholic beverages and nonalcoholic beverage
merchandise. A separate invoice shall be used for the
nonalcoholic merchandise and a copy of it shall be
attached t{o the copies of the alcoholic beverage
invoices which are retained in the records of the
wholesaler and the retailer.

D. Reporis by seller.

Wholesalers shall report to the board on or before the
15th day of each month any invalid checks received
during the preceding month in payment of wine, beer or
beverages. Such reporis shall be upon a form provided by
the hoard and in accordance with the instructions set forth
in such form and if no invalid checks have been received,
no report shall be required.

E. Payments to the board.

Paymenis to the board for the following items shall be
for cash as herein defined:

1. State license fees;

2. Purchases of alcoholic beverages from the board by
mixed beverage licensees;

3. Wine taxes collected pursuant to § 4-22.1 of the
Code of Virginia,

4. Registraiion and certification fees collected pursuant
to these regulations;

5. Monetary penalties and cests imposed on licensees
by the board; and

6. Forms provided to licensees at cost by the board.

§ 6. Deposils on containers required; records; redemption
of deposits; exceptions.

A. Minimum deposit.

Whoiesalers shall collect in cash, at or prior to the time
of delivery of any beer or beverages sold to a retail
licensee, the following minimum deposit charges on the
containers:

Bottles having a capacity of not more than 12 oz. .... $.02

Botties having a capacity of more than 12 oz. bui not
more than 32 0Z. .....oiviiiieiiin i riiernienreiesnanns $.04

Cardboard, fibre or composition cases other than for 1

1/8-0F 2 1/4-g8lI0N KEES ... oevviirinnnreecriseronsnnanans $.02
Cardboard, fibre or composition cases for 1 1/8or 2
1/4-gallon kegs ...... P $.50
Kegs, 1 1/8-gallon..........covvvivnecniies e $1.75
Kegs, 2 1/4-gallOnl.....coovviiiiiiiiii i riierencnnns $3.50
Kegs, 1/4-barrel .....oiviiirir e iiniiieaiaeicannnes . $4.00
Kegs, 1/2-barrel . ..ot iviniin e anan 6.00
Keg covers, L/4-barrel .........coooviiiiiiiriiiirinniianns 4.00
Keg covers, 1/2-barrel .........covvvviiviiivinnennneenns $6.00
Tapping equipment for use by consumers............ $10.00
Cooling tubs for use by consumers .................... $5.00
Cold plates for use by CONSUMErS ...............een.s $15.00
B. Records.

The sales ticket or invoice shall reflect the deposit
charge and shall be preserved as a part of the licensee’s
records.

C. Redemption of deposits.

Deposits shall be refunded upon the return of the
containers in good condition.

D. Exceptions.

Deposits shall not be required on containers sold as
nonreturnable items.

§ 7. Solicitation of licensees by wine, beer and beverage
solicitor salesmen or represeniatives,

A. Generally.

Virginia Register of Regulations

3638



Proposed Regulations

A permit is not required to solicit or promote wine,
beer or beverages to wholesale or retail licensees of the
board, including mixed beverage licensees, by a wine, beer
or beverage solicitor salesman who represents any winery,
brewery, wholesaler or importer licensed in this
Commonwealth engaged in the sale of wine, beer and
beverages. Further, a permit is not required to sell (which
shall include the solicitation or receipt of orders) wine,
beer or beverages to wholesale or retail licensees of the
board, including mixed heverage licensees, by a wine, beer
or beverage solicitor salesman who represents any winery,
brewery or wholesaler licensed in this Commonwealth
engaged in the sale of wine, beer and beverages.

B. Permit required.

A permit is required fo solicit or promote wine, beer or
beverages to wholesale or retfail licensees of the board,
including mixed beverage licensees, by a wine, beer or
beverage soliciior salesman or representative of any
wholesaler engaged in the sale of wine, beer or beverages,
but not holding a license therefor in this Commonwealth,
or of any manufacturers, wholesalers or any other person
outside this Commonwealth holding a wine or beer
importer’s license issued by the board. A permit under
this section shall not authorize the sale of wine and wine
coclers by the permitiee, the direct solicitation or receipt
of orders for wine and wine coolers, or the negotiation of
any coniract or contract terms for the sale of wine and
wine coolers unless such sale, receipt or negotiations are
conducted in the presence of a licensed Virginia
wholesaler or importer or such Virginia wholesaler’s or
importer’s soliciior salesman or representative. In order to
obtain a permit, a person shall:

1. Register with the board by filing an application on
such forms as prescribed by the board;

2. Pay a fee of $125, which is subject to proraticn on
a quarterly basis, pursuant to the provisions of §
4-26(b) of the Code of Virginia; and

3. Be 18 vears old or older to solicit or promote the
sale of wine, beer or beverages, and may not be
employed at the same time by a nonresident person
engaged in the sale of wine, beer or beverages at
wholesale and by a licensee of the board to solicit the
sale of or sell wine, beer or beverages, and shall not
be in violation of the provisions of § 5.

C. Each permit shall expire yearly on June 30 unless
sooner suspended or revoked by the board.

D. Solicitation and promotion under the this repulation
may include educational programs regarding wine, beer or
beverages to mixed beverage licensees, but shall not
include the promotion of, or educational programs related
to, distilled spirits or the use thereof in mixed drinks.

E. For the purposes of this regulation, the soliciting or
promoting of wine, beer or beverages shall be

distinguished from the sale of such products, the direct
solicitation or receipt of orders for alcoholic beverages or
the negotiation of any contract or coniract terms for the
sale of alcoholic beverages. This regulation shall not be
deemed to regulate the representative of a manufacturer,
importer or wholesaler from merely calling on retail
licensees to check on market conditions, the freshness of
products on the shelf or in stock, the percentage or nature
of display space, or the collection of similar information
where solicitation or product promotion is not involved.

§ 8. Inducements to retailers; tapping equipment; bottle or
can openers; banquet licensees;, eut ease ecards paper,
cardboard or plastic advertising materials ; clip-ons and
table tents.

A_ Beer tapping equipment.

Any manufacturer, bottler or wholesaler may sell, rent,
lend, buy for or give to any retailer, without regard to the
value thereof, the following:

1. Draft beer Kknobs, containing advertising matter
which shall include the brand name and may further
include only trademarks, housemarks and slogans and
shall not include any illuminating devices or be
otherwise adorned with mechanical devices which are
not essential in the dispensing of drafi beer; and

2, Tapping equipment, defined as all the parts of the
mechanical systern required for dispensing draft beer
in a normal manner from the carbon dioxide tank
through the beer faucet, excluding the following:

a. The carbonic acid gas in containers, except that
such gas may be sold only at the reasonable open
market price in the locality where sold;

b. Gas pressure gauges (may be sold at cost);

¢. Draft arms or standards;

d. Draft boxes; and

€. Refrigeration equipment or components thereof,

Further, a manufacturer, bottler or wholesaler may sell,
rent or lend to any retailer, for use only by a purchaser
of draft beer in kegs or barrels from such retailer,
whatever tapping equipment may be necessary for the
purchaser te extract such draft beer from its container.

B. Wine {apping equipment.

Any manufacturer, bottler or wholesaler may sell to any
retailer and install in the retailer's establishment tapping
accessories such as standards, faucets, rods, vents, taps,
tap standards, hoses, cold plates, washers, couplings, gas
gauges, vent tongues, shanks, and check valves, if the
tapping accessories are sold at a price not less than the
cost of the industry member who initially purchased them,
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and if the price is collected within 30 days of the date of
sale,

Wine tapping equipment shall not include the following:
1. Drait wine knobs, which may be given to a retailer;

2. Carbonic acid gas, nitrogen gas, or compressed air
in containers, except that such gases may be sold in
accordance with the reasonable open market prices in
the locality where sold and if the price ig collected
within 30 days of the date of the sales; or

3. Mechanical refrigeration equipmeni.

C. Any beer tapping edquipment may be converted for
wine tapping by the beer wholesaler who originally placed
the equipment cn the premises of the retail licensee,
provided that such beer wholesaler is also a wine
wholesaler licensee. Moreover, at the time sich equipment
is converted for wine tapping, it shall be sold, or have
previously been sold, to the retail licensee at a price not
less than the ipitial purchase price paid by such
wholesaler.

D. Bottle or can openers.

Any manufacturer, bottler or wholesaler of wine or beer
may sell or give to any retailer, botile or can openers
upon which advertising matier regarding alcoholic
beverages may appear, provided the wholesale value of
any such openers given to a retailer by any individual
manufacturer, boitier or wholesaler does not exceed $2.00.
Openers in excess of $2.00 in wholesale value may be
sold, provided the reasonable open market price is
charged therefor.

E. Banguet licensees.

Manufacturers or wholesalers of wine or beer may sell
at the reasonable wholesale price to banquet licensees
paper or plastic cups upon which advertising matier
regarding wine or beer may appear.

F. Cut ecase eardss Paper,
advertising malerials .

cardboard and plastic

Any manufacturer, bottler or wholesaler of wine or beer
may sell, lend, buy for or give to any retailer of wine or
beer , eut ease eards; which are defined as promotional;
nonmechanien); tweo-dimmensional eof ihree-dimesnsional
printed paper oF cordboard matier a6 larger then double
the lorgest single dimession of the ease product to whick
they refer fer use in displaying and advertising in the
interior eof his establishment; other thapn in exterior
windows; the sale of beer or wines having an aleohelie
contert of 2HYG eor less by volume;, provided suech
manufecturer; bettler oF whelesaler in furnishing sueh
eards conferms with the regulaiions of the appropriaie
federal eagency; relating to inside signs: Sueh prirted
matter mey be supperted by a devise other than the ecase

be a continuing consent & wheleseler may mark or affix
retail prices on such ewt ease eards: any nonmechanical
advertising maleriais consisting of printed maltter
appearing on paper, cardboard or plastic stock. These
materjals need not be delivered by such persons in
conjunction with deliveries of beer or wine. Such
advertising materials may be installed in the interior of
the licensed establishment, other than in exterior windows,
by any manufacturer, boitler or wholesaler of beer or
wine using any normal and customary installation
malerials. With the conseni of the retail licensee, which
may be a& conlinuing consent, wholesalers may mark or
affix retail prices on these malerials; however, the
following restricticns apply to any such paper, cardboard
or plastic advertising materials:

1, Paper and cardboard advertising materials may be
two or three dimensional and shall not contain display
surfaces which exceed a total of 15 square feet in the
aggregate;

2. Plastic advertising materials shall be restricted to
thin sheeis or sirips containing only two dimensional
display surfaces and such display surfaces may not
“exceed 48 square inches; and

3. If any such paper, cardboard or plastic advertising
materials require assembly, the size limitations set
forth above in this subdivision shall be applicable to
the end product of such assembly.

G. Wine and beer (lip-ons and table tents.

Any manufaciurer, bottler or wholesaler of wine er ,
beer or distilied spirits may seil, lend, buy for or give to
any retetler of wimne or beer refail licensee clip-ons and
table tenis containing the listing of not mere than four
wines and , four beers and four brands of distilled spirits .

H. Cleaning and servicing equipment.

Any manufacturer, bottler or wholesaler of alcoholic
beverages may clean and service, either free or for
compensafion, coils and other like equipment used in
dispensing wine and beer, and may sell solutions or
compounds for cleaning wine and beer glasses, provided
the reasonable open market price is charged.

I. Sale of ice.

Any manufacturer, bottler or wholesaler of alcoholic
beverages licensed in this Commonwealth may sell ice to
retail licensees provided the reasonable open market price
is charged.

J. Sanctions and penalties.
Any licensee of the board, including any manufacturer,

bottler, importer, broker as defined in § 4-79.1 A of the
Code of Virginia , wholesaler or retailer who violates,
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selicits any person to violate or consents to any violation
of this section shall be subject to the sanctions and
penalities as provided in § 4-79.1 D of the Code of
Virginia.

§ 2 Routine business eniertainment; definition; permitted
activities; conditions.

A, Generally.

Nothing in these regulatiens s regulation shall prohibit
a wholesaler or manufacturer of alcoholic beverages
licensed in Virginia from providing a retall licensee of the
board “routine business entertainment” which is defined as
those activities enumerated in subsection B.

B. Permitted activities:
1. Meals and beverages;
2. Concerts, theatre and arts entertainment;
3. Sports participation and entertainment;
4, Entertainment at charitable evenis; and
5. Private parties.

C. Conditions.

The following conditions apply:
1. Such routine business entertainment shall be
provided without a corresponding obligation on the
part of the retail licensee to purchase alcoholic
beverages or to provide any other benefit to such
wholesaler or manufacturer or to exclude from sale
the preducts of any other wholesaler or manufacturer;
2. Wholesaler or manufacturer personnel shall
accompany the personnel of the retail licensee during
such business entertainment;
3. Except as is inherent in the definition of routine
business entertainment as contained herein, nothing in
this regulation shall be construed ito authorize the
providing of property or any other thing of value to
retail licensees;

4. Routine business entertainment that
overnight stay is prohibited;

requires

5. No more than $200 may be spent per 24-hour
period on any employee of any retail licensee,
including 2 self-employed sole proprietor, or, if the
licensee is a partnership, on any partner or employee
thereof, or if the licensee is a corporation, en any
corperate officer, director, shareholder of 10% or
more of the stock or other employee, such as a buyer.
Expenditures attributable to the spouse of any such
employee, partnership or stockholder, and the like,

shall not be included within the foregoing restrictions;

6. No person enumerated in subseetion subdivision C 5
may be entertained more than six times by a
wholesaler and six times by a manufacturer per
calendar year;

7. Wholesale licensees and manufacturers shall keep
complete and accurate records for a period of three
years of all expenses incurred in the entertainment of
retail licensees. These records shall indicate the date
and amount of each expenditure, the type of
entertainment activity and retail licensee entertained;
and

8. This regulation shall not apply to personal friends
of wholesalers as provided for in VR 125-01-7 § 10.

VR 125-01-5. Retail Operations.

§ 1. Restrictions upon sale and consumption of alcoholic
beverages and beverages.

A. Prohibited sales.

Except as may be otherwise permitted under §§ 4-48 or
4-50 of the Code of Virginia, no licensee shall sell any
alcoholic beverage or beverage to a person whom he shall
know, or have reason at the time to believe, is:

1. Under the age of 21 years;

2. Is Intoxicated; or

3. Is an An interdicted person.
B. Prohibited consumption.

No licensee shall allow the consumption of any alcoholic
beverage or beverage upon his licensed premises by any
person to whom such alcoholic beverage or beverage may
not lawfully be sold under this section.

§ 2. Determination of legal age of purchaser.

A. In determining whether a licensee, or his employee
or agent, has reason to believe that a purchaser is not of
legal age, the board will consider, but is not limited to,
the following factors:

1. Whether an ordinary and prudent person would
have reason to doubt that the purchaser is of legal
age based on the general appearance, facial
characteristics, behavior and manner of the purchaser;
and

2. Whether the seller demanded, was shown and acted
in good faith in reliance upon bona fide evidence of
legal age, as defined herein, and that evidence
contained a photograph and physical description
consistent with the appearance of the purchaser,
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B: Such bona fide evidence of legal age shall include a
valid motor vehicle driver’s license issued by any state of
the United States or the District of Celumbia, armed
forces idenfification card, Uniied States passport or foreign
government visa, valid special identification card issued by
the Virginia Depariment of Motor Vehicles, or any valid
identification issued by any oiher federal or state
governmeni agency, excluding student university and
college identification cards, provided such identification
shall contain a photograph and signature of the subject,
with the subject’s height, weight and date of birth.

C. It shall be incumbent upon the licensee, or his
employee or agent, to scrutinize carefully the
identification, if presenied, and determine it {fo be
authentic and in proper order. Identification which has
been altered so as to be apparent to observation or has
expired shali be deemed not in proper order.

§ 3. Resiricted hours; exceptions.
A. Generally.

The hours during whick licensees shail not sell or
permit to be consumed upon their licensed premises any
wine, beer, beverages or mixed heverages shall be as
follows: i

1. In localities where the sale of mixed beverages has
been autherized:

a. For on-premises sale and consumption: 2 a.m. to
6 a.m.

b. For off-premises sale: 12 am. {o 6 a.m.

2. In all other localities: 12 am. to 6 am. for
on-premises sales and consumption and off-premises
sales, except that on New Year's Eve the licensees
shall have an additional hour in which to exercise ihe
on-premises privileges of their licenses.

B. Exceptions;
1. Club licensees: No resirictions at any time;
2. Individeal licensees whose hours have been more
stringently resiricied by the board shall comply with
such requirements; and
3. Licensees in the City of Danville are prohibited

from selling wine and beer for off-premises
consumiption between the hours of 1 a.m. and 6 a.m.

§ 4. Designated managers of licensees; appoiniment
generally; disapproval by board; restrictions upon
employment.

A, Generally.

Each licensee, except a licensed individual who is on

the premises, shall have a designated manager present and
in actual charge of the business being condicted under the
license at any time the licensed establishment is kept open
for business, whether or not the privileges of the license
are being exercised. The name of the designated manager
of every retail and mixed beverage licensee shall be Kept
posted in a conspicuous place in the establishment, in
letters not less than one inch in size, during the fime he is
in charge.

The posting of the name of a designaied manager shall
qualify such person to act in that capacity wuntil
disapproved by the board.

B. Disapproval of designated manager.

The board reserves the right to disapprove any person
as a designated manager if it shall have reasonable cause
to believe that any cause exists which would justify the
board in refusing to issue such person a license, or that
such person has committed any act that would justify the
beoard in suspending or revoking a license,

Before disapproving a designated manager, the board
shall accord him the same notice, opportunity to be heard,
and follow the same administrative procedures accorded a
licensee cited for a violation of the Alcoholic Beverage
Control Act.

C. Restriciions upon employment.

No licensee of the board shall knowingly permit a
person under 21 years of age, nor one who has been
disapproved by the board within the preceding 12 months,
to act as designated manager of his business.

§ 5. Restriction upon employment of minors,

No person licensed to sell alcoholic beverages or
beverages at retail shall permit any employee under the
age of 18 years to sell, serve or dispense in any manner
any alcoholic bheverage or beverage in his licensed
establishment for on-premises consumption, nor shall such
person permit any employee under the age of 21 years to
prepare or mix alccholic beverages or beverages in the
capacity of a bartender. “Bartender” is defined as a
person who sells, Serves or dispenses alcoholic beverages
for on-premises consumption at a counter as defined in §
11 of this regulation and does not include a person
employed to serve food and drink to patrons at tables as
defined in that section. However, a person who is 18 years
of age or older may sell or serve beer for on-premises
consumption at a counter in an establishment that sells
beer only.

§ 6. Procedures for mixed beverage licensees generally;
mixed beverage restaurant licensees; sales of spirits in
closed containers; employment of minors.

A, Generally.
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No mixed beverage restaurant or carrier licensee shall:

1, Preparation to order. Prepare, other than in frozen
drink dispensers of types approved by the beard, or
sell any mixed beverage except pursuant to a patron’s
order and immediately preceding delivery to him.

2. Limitation on sale. Serve as one drink the entire
contents of any spirits containers having a greater
capacity than a "miniature” of two fluid ounces or 50
mi, nor aliow any patron to possess more than two
drinks of mixed beverages at any one {fime.
“Miniatures” may be sold by carriers and by retail
establishments licensed as hotels, or restaurants upon
the premises of a hotel, to sell mixed beverages.
However, such licensees, other than carriers, may sell
miniatures only for consumption in bedrooms and in
private rooms during a scheduled private function.

3. Types of ingredients. Sell any mixed beverage to
which aicohol has been added.

B. Mixed beverage restaurant licensees.
No mixed beverage restaurant licensee shall:

1. Stamps and identification. Allow to be kept upon
the licensed premises any container of alcoholic
beverages of a type authorized to be purchased under
his license which does not bear the required mixed
beverage stamp imprinted with his license number and
purchase report number.

2. Source of ingredients. Use in the preparation of a
mixed beverage any alcoholic beverage not purchased
from the board or a wholesale wine distributor.,

3. Empty coniainer. Fail io obliterate the mixed
beverage stamp immediately when any container of
spirits is emptied.

4, Minjatures. Sell any spirits in a container having a
capacity of two fluid ounces or less, or 50 ml.

C. Sales of spirits in closed containers.

If & restaurant for which a mixed beverage restaurant
license has been issued under § 4-98.2 of the Code of
Virginia is located on the premises of and in a hotel or
motel, whether the hote! or motel be under the same or
different ownership, sales of mixed bheverages, including
sales of spirits packages in original closed containers
purchased from the board, as well as other alcoholic
beverages and beverages, for consumption in bedrooms
and private rooms of such hotel or motel, may be made
by the licensee subject to the following conditions in
addition to other applicable laws:

1. Spirits sold by the drink as mixed beverages or in
original closed containers must have been purchased
under the mixed beverage restaurant license upon

purchase forms provided by the board;

2. Delivery of sales of mixed beverages and spirits in
original closed coatainers shall be made only in the
bedroom of the registered guest or to the sponsoring
group in the private room of & scheduled function.
This section shall not be consirued to prohibit a
licensee catering a scheduled private function from
delivering mixed beverage drinks to guests in
attendance at such function;

3. Receipts from the sale of mixed beverages and
spirits sold in original closed containers, as well as
other alcoholic beverages and beverages, shall be
included in the gross receipts from sales of all such
merchandise made by the licensee; and

4. Complete and accurate records of sales of mixed
- beverages and sales of spirits in original closed
containers to registered guests in bedrooms and to
sponsors of scheduled private functions in private
rooms shall be kept separate and apart from records
of all mixed beverage sales,

D. Employment of minors.

No mixed beverage licensee shall employ a person less
than 18 years of age in or about that portion of his
licensed establishment used for the sale and consumption
of mixed beverages; provided, however, that this shall not
be construed te prevent the licensee from employing such
a persen in such portion of his establishmeni for the
purpose of:

1. Seating customers or busing tables when customers
generally are purchasing meals;

2. Providing entertainment or services as a member
or stafi member of an otherwise adult or family group
which i5 an independent contractor with the licensee
for that purpose; or

3. Providing entertainment when accompanied by or
under the supervision of a parent or guardian.

§ 7. Restrictions on construction, arrangement and lighting
of rooms and seating of licensees.

The construction, arrangement and illumination of the
dining rooms and designated rooms and the seating
arrangements therein of a licensed establishment shall be
such as to permit ready access and reasonable observation
by law enforcement officers and by agents of the board.
The interior lighting shall be sufficient to permit ready
discernment of the appearance and conduct of patrons in
all portions of such rooms.

§ 8. Entreating, urging or enticing patrons to purchase
prohibited.

No retail licensee shall entreat, urge or entice any
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patron of his establishment to purchase any alcoholic
beverage or bheverage; nor shall such lJicensee allow any
other person to so enireat, urge or entice a patron upon
his licensed premises. Knowledge by a manager of the
licensee of a violation of this section shall be .imputed to
the licensee.

This section shall not be construed ie prohibit the taking
of orders in the reguiar course of business, the purchase
of a drink by one parton for another pairon as a matter
of normal social intercourse, nor advertising in accordance
with regulations of the board.

§ 5 Storage of alcoholic beverages and beverages
generally; permits for storage; exception.

A&. Generally.

Alcoholic beverages and beverages shall not be stored at
any premises other than those described in the license,
excepl upon a permit issued by the board.

B. Procedures under permits.

The licensee shall maintain at all times as a part of the
records required by VR 125017, § B, an accurate
inventory reflecting additions to and withdrawals of stock.
Withdrawals shall specify:

1. The name of the person making the withdrawal
who shall be the licensee or his duly authorized agent
or servant;.

2. The amount withdrawn; and
3. The place to which transferred.
C. Excepiion.

Draft beer and draft beverages may be stored without
permit by a wholesaler at a place licensed to do a
warehousing business in Virginia.

§ 10. Definitions and qualifications for retail off-prernises
wine and beer licenses and oif-premises beer licenses;
exceptions; further conditions; temporary licenses.

A, Wine and beer.

Retail off-premises wine and beer licenses may be
issued to persons operating the following types of
establishments provided the total monthiy sales and
inventory (cost) of the required commiodities listed in the
definitions are not less than those shown:

1. “Delicatessen.” An establishment which sells a
variety of prepared foods or foods requiring liftle
preparation such as cheeses, salads, cooked meats and
related condiments:

Monthly Sales ... .. i e it $2,000

Inventory (CoSt) ......ovcviiiriiiireriiiiiirreens, $2,000

2. “Drugstore.” An establishment selling medicines
prepared by a registered pharmacist according to
prescription and other medicines and articles ¢f home
and general use;

Monthly sales ......c.oviiivniiiiiiiiiiirer e $3,500
Inventory (COSL} ......cociiiiiiinineniiiieinrnnns $3,500
3. “Grocery store.” An establishment which sells edible

items iniended for human consumption, including a
variety of staple foodstuffs used in the preparation of

meals;
Monthly sales .....cvcvvvviiriinrirarriinensieenens $2,000
Inventory (Cost) ......cciiviiiiveriorimiiiiiiennes $2,000

4. “Convenience grocery store.” An establishment
which has an enclosed room in a permanent structure
where stock is displayed and offered for sale, and
which sells edible items intended for human
consumption, consisting of a variety of such items of

" the type normally sold in grocery stores, and does not
sell any petroleum related service with the sale of
petroleum products:

Monthly sales .........coiiiiiiiiiieniiiiiii, $2,000
Inveniory (cost)

In regard to both grocery stores and convenience
grocery stores, “edible items" shall mean such items
normally used in the preparation of meals, including
liquids, and which shall include a variety (at least five) of
representive items from each of the basic food groups:
dairy, meat, grain, vegetables and fruit.

5. “Specialty shop.” An establishment provided with
adequaie shelving and storage facilities which sell
producis such as cheese and gourmet foods:
Monthly sales .........ocvvvvvivviivieieiiniiiiinnn, $2,000
Inventory (COSE) .....ovviiiiiiiiiiiiiiieicnaes $2,000
B. Beer, Retail off-premises beer licenses may be issued
to persons operating the following types of establishments
provided the total monthly sales and inventory (cost) of
the required commodities listed in the definitions are not
less than those shown:

1. “Delicatessen.” An establishmeni as defined in
subsection A above:

Monthly sales ......................... $1,000

Inventory €Cost) ......oovvriiinireriiiiiiiiinnes $1,000
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2. “Drugstore.” An establishment
subsection A above:

as defined in

Monthly Sales .......viiiiieiiin e ierineeeas $1,500
INVentory (COSE) ..o.vvrrvrivririininiriniannnsen $1,500

3. “Grocery store.” An establishment as defined in
subsection A above:

Monthly sales ........ccvvrieiivieienrreninnnrnnanes $1,000
INVentory (COSt) ....oveierinieieriinneeinnirrnnes $1,000

4. “Marina store.” An establishment operated by the
owner of a marina which sells food and nautical and
fishing supplies:

Monthly S8I8S .....iviiiriiniiiiiii i eiiieriaeanas $750
INVENIOTY (COSL) ..ovivrreiicieiintiearararerienas $750

C. Exceptions.

The board may grant a ficense to an esiablishment not
meeting the qualifying figures in subsections A and B
agbove provided it affirmatively appears that there is a
substantial public demand for such an establishment and
that public convenience will be promoted by the issuance
of the license.

D. Further conditions.

The board in defermining the eligibility of an
establishment for a license of an establishment shall give
consideration to, but shall not be limited to, the following:

1. The extent to which sales of required commodities
are secondary or merely incidental to sales of all
products sold in such establishinent;

2. The extent to which a variety of edible items of
the types normally found in grocery stores are sold;
and

3. The extent to which such establishment is
consiructed, arranged or illuminated to allow
reasonable observation of the age and sobriety of
purchasers of alcoholic beverages.

E. Temporary licenses.

Notwithstanding the above, the board may issue a
temporary license for any of the above retail operations.
Such licenses may be issued only after application has
been filed in accordance with the provisions of § 4-30 of
the Code of Virginia and in cases where the sole objection
to issuance of a license is that the establishment will not
be qualified in terms of the sale of food or edible items.
If a temporary license is issued, the board shall conduct
an audit of the business after a reasonable period of

operation not to exceed 180 days. Should the business be
qualified, the license applied for may be issued. If the
business is not qualified, the application will become the
subject of a hearing if the applicant so desires. No further
temporary license shall be issued to the applicant or to
any other person with respect to that establishment for a
period of one year from the expiration and, once the
application becomes the subject of a hearing, no
temporary license may be issued.

§ 11. Definitions and qualifications for retail on-premises
and on-and-off premises licenses generally; mixed beverage
licensee requirements; exceptions; temporary licenses.

A. Generally.

The following definitions shall apply to retail licensees
and mixed beverage licensees where appropriate:

1. “Designated room.” A room or area in which a
licensee may exercise the privilege of his license, the
tocation, equipment and facilities of which room or
area have been approved by the board.

2. “Dining car, buffet car or club car.” A vehicle
operated by a common carrier of passengers by rail,
in interstate or intrastate commerce and in which food
and refreshments are sold.

3. “Meals.” In determining what constitutes a “meal”
as the term is used in this section, the board may
consider the following factors, among others:

a. The assortment of foods commonly offered for
sale;

b. The method and extent of preparation and
service required; and

¢. The extent to which the food served would he
considered a principal meal of the day as
distinguished from a snack.

4, "Habitual sales.” In determining what constituies
“habitual sales” of specific foods, the board may
consider the following factors, among others:

a. The business hours cobserved as compared with
similar type businesses;

b. The extent to which such food or
merchandise is regularly sold; and

other
¢. Present and anticipated sales volume in such food
or other merchandise.

5. “Sale” and “sell,” The definition of “sale” and
“sell” in VR 125-01-7, § 9 shall apply to this section.

B. Wine and beer. Retail on- or on-and off-premises
licenses may be granted to persons operating the following
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iypes of establishments provided the total monthly food
sales for consumption in dining rooms and other
designated rooms on the premises are not less {han those
shown:

1. "Boat.” A common carrier of passengers operating
by water on regular schedules in interstate or
intrastate commerce, habitually serving in a dining
room meals prepared on the premises:

Monthly Sales ........cviivivirrriererairarraieeens $3,000

2. “Restaurant” A bona fide dining establishment
habituaily selling meals with entrees and other foods
prepared on the premises:

Monthly Sales .......viiiveiivrerrernraiinineionins $3,000

3. “Hotel” Any duly licensed establishment, provided
with special space and accommodation, where, in
consideration of payment, meals with entrees and
other food prepared on premises and lodging are
habitually furnished to persons and which has 10 or
more bedrooms:

Monthly SalES ......ov.ciiiviieerrnieraieernnienanns $3,000

In regard to both resiaurants and hotels, at least $1,000
of the required monthly sales must be in the form of
meals wiith enirees. .

C. Beer .

Retail on- or on-and off-premises lcenses may be
granted 1o persons operating the following types of
establishments provided the total monthly food sales for
consumption in dining rooms on the premises are not less
than those shown:

1. “Bpat,” A common carrier of passengers operating
by water on regular schedules in interstate or
intrasiate commerce, habitually serving in a dining
rooim food prepared on the premises:

Monthly sales ......covivievrreiiriineienrannaenas $1,800

2. “Restaurant.” An establishment habitually selling
food prepared on the premises:

Monthly sales .........ccociiiiiiiiinn i, $1,800
3. “Hotel.” See subdivision B3 abeve ;

Monthly SaleS ......coiviiiiiiirerrrir i, $1,800
4. “Tavern,” An esiablishment where food and
refreshment, including beer or beverages, are

habituaily soid for on-premises consumption.

D. Mixed beverage licenses.

The following shall apply to mixed beverage licenses
where appropriate;

1. “Bona fide, fullservice restaurant.” An established
place of business where meals with substantial entrees
are habifually sold to persons and which has adequate
facilities and sufficient employees for cooking,
preparing and serving such meals for conmsumption at
tables in dining rooms on the premises. In determining
the qualifications of such restaurant, the board may
consider the assortment of entrees and other food
sold. Such restaurants shall inciude establiskments
specializing in full course meals with a single
substantial entree.

2, “Monetary sales requirements.” The monthly sale of
food prepared on the premises shall noi be less than
$5,000 of which at least $3,060 shall be in the form of
meals with entrees.

3. “Dining room.” A public room in which meals are
regularly sold at substantially all hours that mixed
beverages are offered for sale therein.

. 4. “Designated room.” A public room the location,
equipment and facilities of which have been approved
by the board. The facilities shall be such that patrons
may purchase food prepared on the premises for
consumption at tables on the premises at all times the
that mixed beverages are offered for sale therein. The
seating area or areas of such designaied room or
rooms shall not exceed the seating area of the
required public dining room or rooms, nor shail the
seating capacity of such room or rooms be included in
determining eligibility qualifications,

5. “Outside terraces or patios.” An outside terrace or
patio, the location, equipment and facilities of which
have been approved by the board may be approved as
a “dining room” or as a ‘designated room” in the
discretion of the board but the seating capacity of an
outside “dining room” or “designated room” shali not
be included in determining eligibility qualifications of
the establishment, and generally a location adjacent fo
a public sidewalk, sireet or alley will not be approved
where direct access is permitted from such sidewalk,
street or alley by more than one well-defined entrance
therefrom.

6. “Tables and counters.”

a. A “table” shall be considered to be an articie of
furniture generally having a flat top surface
supported by legs, a pedestal or a solid base and
designed to accommodate the serving of food and
refreshments (though such foed and refreshments
need not necessarilyy be served {fogether) and
provided with seating for customers. If any table is
located between two-backed benches, commonly
known as a booth, at least one end of the structure
shall be open permitting an unobstructed view
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therein,

b. While the definition of a “iable” set forth above
shall be sufficient to include a “counter,” insofar as
the surface area is concerned, a ‘‘counter” shall
have characteristics sufficient to make it readily
distinguishable from the “tables” used by the
licensee, either by the manner of service and use
provided, or by the type of seating provided for
patrons, or in both regards. Counters shall be
located only in dining rooms or designated rooms as
defined in subdivisions D 3 and 4, and the length of
the counter shall not exceed one foot for each
qgualifying seat at the tables in such dining or
designated room, including employee service areas;
and

¢. This subseeten subdivision shall not be applicable
to a room otherwise lawfully in use for private
meetings and private parties limited in attendance
to members and guest guests of a particular group.

E. Exceptions.

The board may grant a licease to an establishment not
meeting the qualifying figures in this section, provided the
establishment otherwise is qualified under the applicable
provisions of the Code of Virginia and this sectien, if it
affirmatively appears that there is a substantial public
demand for such an establishment and that the public
convenience will be promoted by the issuance of the
license.

F. Temporary licenses.

Notwithstanding the above, the board may issue a
temperary license for any of the above retail operations.
Such licenses may be issued only afier application has
been filed in accordance with the provisions of § 4-30 of
the Code of Virginia, and in cases where the sole
objection fo issuance of a license is thai{ the establishment
will not be qualified in terms of the sale of food or edible
items, If a temporary license is issued, the board shall
conduct an audit of the business after a reasonable period
of operation not to exceed 180 days. Should the business
be gualified, the license applied for may be issued. If the
business is not qualified, the application will hecome the
subject of a hearing if the applicant so desires. No further
temporary license shall be issued to the applicant or to
any other person with respect to the establishment for a
period of one year from expiration and, once the
application becomes the subject of a hearing, no
temporary license may be issued.

§ 12. Fortified wines; definitions and qualifications,
A. Definition.
“Fortified wine” is defined as Wines wine having an

alcoholic content of more than 14% by volume but not
more than 21%.

B. Qualifications,

Fortified wine may be sold for off-premises consumption
by licensees authorized to sell wine for such coasumption.

§ 13. Clubs; applications; qualifications;
arrangements; changes; financial statements,

reciprocal

A, Applications,

Each applicant for a club license shall furnish the
following information:

1. A certified copy of the charter, articles of
association or constitution;

2. A copy of the bylaws;

. 3. A list of the officers and directors showing names,
addresses, ages and business employment;

4. The average number of members for the preceding
12 months. Oaly natural persons may be members of
clubs; and

5. A financial statement for the Ilatest calendar or
fiscal year of the club, and a brief summary of the
financial condition as of the end of the month next
preceding the date of application.

B. Qualifications.

In determining whether an applicant qualifies under the
statutory definition of a club, as well as whether a club
license should be suspended or revoked, the board will
consider, but is not limited to, the following factors:

1. The nature of the objectives of the <club and
whether the operation is in complance therewith
club’s objectives and its compliance with the objectives

2. Whether the club gquelifies for exemption from The
club’s qualification for tax exempt status from federal
and state income taxes; and

3. The extent to which the fociliies of the club are
permitted to be used club’s permitted use of club
premises by nonmembers, including reciprocal
arrangements.

C. Nonmember use.

The club shall limit ponmember use of club premises
according to the provisions of this section and shall notify
the board each time the club premises are used in
accordance with this subdivision 1 below. The notice shall
be received by the board at least two business days in
advance of any such event.

1. A licensed club may allow nonmembers to use club
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premises where the privileges of the ciub license are
exercised 12 times per calendar year for public evenis
held at the licensed premises, such events allowing
nommembers fo attend and participate in the evenf at
the licensed premises;

2. A member of 3 licensed club may sponsor private
functions on club premises for an organization or
group of which he is a member, such attendees being
guests of the sponsoring member, or

3. Notwithstanding subdivisions C 1 and C 2 above, a
licensed club may allow any organization or group to
use the club premises if (i) the group or organization
obtains a banguel special evenis license or (ii) the
privileges of the ciub’s license are not exercised.

& D. Reciprocal arrangements.

Persons who are resident members of other clubs
located at least 100 miles from the club licensed by the
board (the “host clab”) and who are accorded privileges
in the host club by reason of bona fide, prearranged
reciprocal arrangemenis between the host club and such
clubs shall be considered guesis of the host club and
deemed to have members privileges with respect io the
use of it¢ facilities. The reciprocal arrangements shall be
set out in a written agreement and approved by the board
prior to the exercise of ihe privileges thereunder.

The mileage limitations of this subsection
notwithstanding, members of privaie, nonprofit clubs or
private clubs operated for profit located in separate cities
which are licensed by the board to operate mixed
beverage restauranis on their respective premises and
which have wrliten agreements approved by the board for
reciprocal dining privileges may be considered guesis of
the host ciub and deemed to have members’ privileges
with respect to its dining facilities,

P: E. Changes.

Any change in the officers and directors of a ¢lub shall
be reported o the board within 30 days, end a certified
copy of any change in the charter, articles of association
or bydaws shall be furnished the board within 30 days
thereafter.

E: F. Financial statements.

Each club licensee shall furnish the board a financial
statement for the latest calendar or fiscal year at the time
the annual license renewal fee is submitied.

§ 14. Lewd or disorderly conduct.

While not limited thereto, the board shall consider the
foliowing conduct upon any licensed premises to constitute
lewd or disorderly conduct:

1. The real or simulated display of any portion of the

genitals, pubic hair or buttocks, or any portion of the
breast below the top of the areola, by any empioyee,
or by any other person; except that when entertainers
are on a platform or stage and reasonably separated
from the patrons of the establishment, they shall be in
conformity with subdivision 2;

2. The real or simulated display of any portion of the
genitals, pubic hair or anus by an entertainer, or any
portion of the areola of the breast of a female
entertainer. When not on a plaiform or stage and
reasonably separaie from the patrons of the
establishment, entertainers shall be in conformity with
subdivision I;

3. Any real or simulated act of sexual intercourse,
sodomy, masturbation, flagellation or any other sexual
act prohibited by law, by any person, whether an
entertainer or not; or

4. The fondling or caressing by any person, whether
an enfertainer or not, of his own or of ancther's
breast, genitals or buttocks.

§ 15, Off-premises deliveries on licensed retail premises;
“drive through” establishments.

No person holding a license granted by the board which
authorizes the licensee to sell wine or beer al retail for
consumption off the premises of such licensee shail deliver
such wine or beer to a person on the licensed premises
other than in the licensed establishment. Deliveries of such
merchandise to persons through windows, apertures or
similar openings at ‘“drive through” or similar
establishments, whether the persons are in vehicles or
otherwise, shall not be construed to have been made in
the establishments. No sale or delivery of such
merchandise shall be made to a person who is sealed in a
vehicle,

The provisions of this section shall be applicable also to
the delivery of beverages.

& 16. Happy hour and related promotinos; definitions;
exceptions.

A. Defintions.

1. “Happy Hour.,” A specified period of time during
which alcoholic beverages are sold at prices reduced
from the customary price established by a retail
licensee,

2. “Drink.” Any beverage containing the amount of
alcoholic beverages customarily served to a patron as
a single serving by a retail licensee.

B. Prohibited practices.

No retail licensee shall engage in any of the following
practices:
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1. Conducting a happy hour between 9 p.m. of each
day and 2 a.m. of the following day;

2. Allowing a person to possess more than two drinks
at any one time during a happy hour;

3. Increasing the volume of aicoholic beverages
contained in a drink without increasing proportionately
the customary or established retail price charged for
such drink;

4. Selling two or more drinks for one price, such as
“two for one” or “three for one”;

5. Selling pitchers of mixed beverages;

8. Giving away drinks;

wholesalers or farm wineries or the purchase of beer
or 3.2 beverages from licensed wholesalers;

3. The retail sale of alcoholic beverages or mixed
beverages to persons who sponsor the private
gatherings or special evenis described in subsection A
or directly to persons in attendance at such events. No
banquet or mixed beverage special events license is
required in either case; and

4. The storage of alcoholic beverages purchased by
the caterer at the established and approved place of
business.

C. Restrictions and conditions.

In addition to other applicable statutes and regulations

of the board, the following resirictions and conditions
7. Selling an unlimited number of drinks for one apply to persons licensed as caterers:

price, such as “ail you can drink for $5.00"; or

8. Advertising happy hour in the media or on the
exterior of the licensed premises.

C. Exceptions,

This regulation shall not apply to prearranged private
parties, functions, or events, not gpen to the public, where
the guests thereof are served in a room or rooms
designated and wused exclusively for private parties,
functions or events.

§ 17, Caterer’s license.
A, Qualifications.

Pursuant to § 4-88.2(e) of the Code of Virginia, the
board may grant a caterer’s license to any persen:

i. Engaged on a regular basis in the business of
providing food and beverages to persons for service at
private gatherings, or at special events as defined in §
4.2 of the Code of Virginia or as provided in §
4-98.2(c) of the Code of Virginia, and

2. With an established place of business with catering
gross sales average of at least $5,000 per month and
who has complied with the requirements of the local
governing body concerning sanitation, health,
consiruction or equipment and who has obtained all
local permits or licenses which may be required to
conduct such a catering business.

B. Privileges.
The license authorizes the following:

1. The purchase of spirits, vermouth and wine
produced by farm wineries from the board;

2. The purchase of wine and cider from licensed

1. Alcoholic beverages may be sold only for
on-premises consumption to persons in attendance at
the gathering or event;

2. The records required to be kept by § 9 of VR
125-01-7 shall be maintained by caterers. If the caterer
also holds other alcoholic beverages licenses, he shall
maintain the records relating to his caterer's business
separately from the records relating to any other
license. Additionally, the records shall include the
date, time and place of the event and the name and
address of the sponsoring person or group of each
event catered;

3. The annual gross receipts from the sale of food
cooked and prepared for service at gatherings and
events referred to in this regulation and nonalcoholic
beverages served there shall amount to at Ileast 45%
of the gross receipts from the sale of aleohelie
beverages; mixed beverages ; bevernges as defined in
£ 488 of the Cede of Virginia and food;

4. The caterer shall notify the board in writing at
least 2 calendar days in advance of any events to be
catered under his license for the following month. The
notice shall include the date, time, location and
address of the event and the name of the sponsoring
person, group, corporation or association;

5. Persons in attendance at a private event at which
alcoholic beverages are served but not soid under the
caterer’s license may keep and consume their own
lawfully acquired alcoholic beverages;

6. The private gathering referred to in subsection A
above shall be a social function which is attended
only by persons who are specifically and individuaily
invited by the sponsoring person or organization, not
the caterer;

7. The licensee shall insure that all functions at which
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alcoholic beverages are sold are ones which qualify
for a banquet license, for a special event license or a
mixed beverage special events license. Licensees are
entitled to all services and equipment now available
under a banquet license from wholesalers;

8. A photocopy of the caterer's license must be
present at all events at which the privileges of the
license are exercised; and

9. The caterer’s license shall be considered a retail
license for purposes of § 4-79 of the Code of Virginia.

§ 18. Volunieer fire departments or volunteer rescue
squads; banguei facility licenses.

A. Qualifications.

Pursuant to § 4-25(pi) of the Code of Virginia, the board
may grant banquet facility licenses to volunteer fire
departments and volunieer rescue squads:

1. Providing volunteer fire or rescue squad services ;
of both | gnd

2. Having as its premises a fire or rescue squad
station ; eor beth; regularly occupied by such fire
depariment or rescue squad ; ex beth ; and

shall be a social function which is attended only by
persons who are members of the association,
corporation or other entity, including the fire
departiment or rescue squad, and their bona fide
guests;

4, The volunieer fire depariment or rescue squad shall
notify the bhoard in writing at least two calendar days
in advance of any affair or event at which the license
will be used away from the fire depariment or rescue
squad station. The notice shall include the date, time,
location and address of the eveni and the identity of
the group, and the affair or event. Such records of
off-site affairs and events should be maintained at the
fire department or rescue squad station for a period
of two years,;

5. A photocopy of the banquet facility license shall be
present at all affairs or events at which the privileges
of the license are exercised away from the f{ire or
rescue squad station;

6. The fire department or rescue squad shall comply
with the requirements of the local governing hbody

~concerning sanitation, health, construction or

equipment and shall obtain all local permits or
licenses which may be required to exercise the
privilege of its license.

3. Being duly recognized by the governing body of the § 19. Bed and breakfast licenses .

cify, county or town in which it is located.

B. Privileges.

A, Qualifications.

Pursuant to § 4-25(A)(22) of the Code of Virginia, the

The license authorizes the following: board may grant a bed and breakfast license fo any
persen who operates an establishment consisting of:

The consumption of legally acquired alcoholic
beverages on the premises of the licensee or on
premises other than such fire or rescue squad station
which are occupied and under the control of the
licensee while the privilege of its license is being
exercised, by any person, association, corperation or
other entity, including the fire department or rescue
squad, and bona fide members and guests thereof,
otherwise eligibie for a banquet license and entitled to
such privilege for a private affair or special event,

C. Restrictions and conditions.

In addition to other applicable statutes and regulations

1. No fewer than three and no more than 15
bedrooms available for rent;

2. Offering to the public, for compensation, transitory
lodging or sleeping accommodations; and

3. Offering at least one meai per day, which may but
need not be breakfast, to each persen fo whom
overnight lodging is provided.

B. Conditions.

In addition to other applicable stafutes and regulations

of the board, the following restrictions and conditions of the board, the following restrictions and conditions
apply to persoens holding such banguet facility licenses: apply to persons licensed as bed and breakfast
establishmentls:

1. Alcoholic beverages cannot be sold or purchased by
the licensee;

2. Alcoholic beverages cannot be sold or charged for
in any way by the person, association, corporation or
other entity permitted to use the premises;

3. The private affair referred fo in subdivision B 1

1. Alcoholic beverages served under the privileges
conferred by the license must be purchased from a
Virginia A.B.C. store, wine or beer wholesaler or farm
winery;

2. Alcoholic beverages may be served for on-premises
consumplion to persons who are registered, overnight
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guests and are of legal age fo consume alcoholic
beverages;

3. Lodging, meals and service of alcoholic beverages
shall be provided at one general price and no
additional charges, premiums or surcharges shall be
exacted for the service of alcoholic beverages;

4, Alcoholic beverages may be served in dining rooms
and other designated rooms, Including bedrooms,
otilside terraces or patios;

5. The bed and breakfast establishment upon request
or order of lodgers making overnight reservations,
may purchase and have available for the lodger upon
arrival, any alcoholic beverages so ordered, provided
that no premium or surcharge above the purchase
price of the alcoholic beverages may be exacted from
the consumer for this accommodation purchase;

6. Alcoholic beverages purchased under the license
may not be commingled or sfored with the private
stock of alcoholic beverages belonging to owners of
the bed and breakfast establishment; and

7. The bed and breakfast establishment shall maintain
complete and accurate records of the purchases of
alcoholic beverages and provide sufficient evidence
that at least one meal per day is offered to persons lo
whom overnight lodging is provided.

VR 125-§1-6. Manufacturers and Wholesalers Operations.

§ 1. Solicitorsalesmen; records; employment restrictions:
suspension or revocation of permits.

A. Records.

A solicitor-salesman employed by any nonresident person
to solicit the sale of or sell wine or beer at wholesale
shall keep complete and accurate records for a period of
two years, reflecting all expenses incurred by him in
connection with the solicitation of the sale of his
employer’s products, and shall, upon request, furnish the
board with a certified copy of such records.

B. Restrictions upon employment.

A solicitor-salesman must be 18 years old or older fo
solicit the sale of beer or wine and may not be employed
at the same time by a nonresident person engaged in the
sale of beer or wine at wholesale and by a licensee of the
board to solicit the sale of or sell wine or beer.

C. Suspension or revocation of permit.

The board may suspend or revoke the permit of a
golicitor-salesman if it shall have reasonable cause to
believe that any cause exists which would justify the board
in refusing to issue such person a license, or that such
person has violated any provision of this section or

commitied any other act that would justify the board in
suspending or revoking a license,

Before suspending or revoking such permit, the board
shall accord the solicitorsalesman the same notice,
opportunity to be heard, and follow the same
administrative procedures accorded a licensee cited for a
violation of the Alcoholic Beverage Conirol Act.

§ 2. Wines; purchase orders generally; wholesale wine
distributors.

A, Purchase orders generally.

Purchases of wine from the board, between licensees of
the board and between licensees and persons outside the
Commonwealth shall be executed only esn for orders on
forms prescribed by the board and provided at cost if
supplied by the board.

B. Wholesale wine distributors.

Wholesale wine distributors shall
following procedures:

comply with the

1. Purchase orders. A copy of each purchase order for
wine and a copy of any change in such order shall be
forwarded to the board by the wholesale wine
distributor at the time the order is placed or changed.
Upon receipt of shipment, one copy of such purchase
order shall be forwarded to the board by the
distributor reflecting accurately the date received and
any changes.

2. Sales in the Commonwealth. Separate invoices shall
be used for all nontaxed wine sales in the
Commonwealth and a copy of each such invoice shall
be furnished to the board upon completion of the sale.

3. Out-ofstate sales, Separate sales invoices shall be
used for wine sold outside the Commonwealth and a
copy of each such invoice shall he furnished to the
board upon completion of the sale.

4, Peddling. Wine shall
licensees.

not be peddled to retail

5. Repossession. Repossession of wine sold to a
retailer shall be accomplished on forms prescribed by
the board and provided at cost if supplied by the
board, and in compliance with the instructions on the
forms.

6. Reports to the board. Each month wholesale wine
distributors shall, on forms prescribed by the board
and in accordance with the instructions set forth
therein, report to the board the purchases and sales
made during the preceding month, and the amount of
State Wine Tax collected from retailers pursuant to §
4-22.1 of the Code of Virginia. Each wholesale wine
distribufor shall on forms prescribed by the board on
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a quarterly basis indicate to the board the quantity of
wine on hand at the close of business on the last day
of the last month of the preceding quarter based on
actual physical inventory by brands. Reports shall be
accompanied by remittance for the amount of taxes
collected, less any refunds, replacementis or
adjustments and shall be postmarked no later than the
fifteenth of the month, or if the fifteenth is not a
business day, the next business day thereafter.

§ 3. Procedures for retail off-premises winery licenses;
purchase orders; segregation, identification and storage.

A. Purchase orders.

Wine offered for sale by a retail off-premises winery
licensee shall be procured on order forms prescribed by
the board and provided ai cost if supplied by the board.
The order shall be accompanied by the correct amount of
State Wine Tax levied by § 4-22.1 of the Code of Virginia,
due the Commonwealth in cash, as defined in these
regulations.

B. Segregation, identification and storage.

Wine procured for sale at retail shall be segregated
from ail other wine and stored only at a location on the
premises approved by the board. The licensee shall place
his license number and the date of the order on each
container of wine so stored for sale at retail. Only wine
acquired, segregated, and identified as herein required
may be offered for sale at retail.

§ 4. Indemnifying bond required of wholesale wine
distributors.

No wholesale wine distributor’s license shall be issued
unless there shall be on file with the board an
indemnifying bond ruaning to the Commonwealth of
Virginia in the penalty of $1,000, with the licensee as
principal and some good and responsible surety company
authorized to tramsact business in the Commonwealth of
Virginia as surety, conditioned upon the faithful
compliance with requirements of the Alcoholic Beverage
Control Act and the regulations of the board,

A wholesale wine distributor may request in writing a
waiver of the surety and the bond by the board. If the
waiver is granted, the board may withdraw such waiver of
surety and bond at any time for good cause.

§ 5. Records required of distiller, fruit gdistiller, winery
licensees and farm winery licensees; procedures for
distilling for ancther; farm wineries.

y

A person holding a distiller's license, a fruit distiller's
license, a winery license, or a farm winery license shall
comply with the following procedures:

1. Records. Complete and accurate records shall be
kept at the licensee's place of business for a period of

two years, which records shall be available at all
times during business hours for inspection by any
member of the board or its agents. Such records shall
include the following information:

a. The amount in liters and alcoholic content of
each type of alcoholic beverage manufactured
during each calendar month;

b. The amount of alcoholic beverages on hand at
the end of each calendar month;

¢. Withdrawals of alcoholic beverages for sale to the
board or licensees of the board,

d. Withdrawals of alecoholic beverages for shipment
outside of Virginia showing;

(1) Name and address of consignee;
(2) Date of shipment; and

(3) Alcoholic confent, brand name, type of beverage,
size of container and quantity of shipment.

e. Purchases of cider or wine including:
(1) Date of purchase;

(2) Name and address of vendor;

(3) Amount of purchase in liters; and
(4) Amount of consideration paid.

f. A distiller or fruit distiller employed to distill any
alcoholic beverage shall include in his records the
name and address of his employer for such purpose,
the amount of grain, fruit products or other
substances delivered by such employer, the type,
amount in liters and alcoholic conteni of alcoholic
beverage distilled therefrom, the place where stored,
and the date of the transaction.

2. Distillation for another. A distiller or fruit distiller
manufacturing distilled spirits for another person shali:

a. At all times during distillation keep segregated
and identifiable the grain, fruit, fruit products or
other substances furnished by the owner thereof;

b. Keep the alcoholic beverages distilled for such
person segregated in containers bearing the date of
distillation, the name of the owner, the amount in
liters, and the type and alcoholic content of each
container; and

¢. Release the alcoholic beverages so distilled to the
cusiody of the owner, or otherwise, only upon a
written permit issued by the board.
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C. Farm wineries.

A farm winery shall Keep complete, accurate and
separaie records of fresh fruits or other agricuftural
products grown or produced elsewhere and cbtained for
the purpose of manufacturing wine. At least 51% of the
fresh fruits or agriculiural products used by the farm
winery to manufacture the wine shall be grown or
produced on such farm.

§ 6. Wine or beer
issuance and renewal.

importer licenses; conditions for

In addition to complying with the requirements of § 425
A 10 of the Code of Virginia relating to wine importers’
licenses, and of § 426 A 7 of the Code of Virginia,
relating to beer importers’ licenses, and 1o other
requirements of law applying to board licensees generally,
all persons applying to the board for the issuance or
renewal of a wine or beer imporier’s license shall file
with the board a list of the brands of wine or beer they
intend {o sell and deliver or ship into this Commonwealth,
along with a corresponding list of the names of the owners
of such brands and a copy of the written permission of
the brand owner, or ils duly designated agent, authorizing
such applicant to sell and deliver or ship the indicated
brands of wine or beer intc this Commonwealth. In the
event that, subsequent to the issuance or renewal of a
wine or beer importer’'s license, the licensee makes
arrangements to sell and deliver or ship additional brands
of wine or beer into this Commonwealth, the licensee shall
make a supplemental filing: witga;the board identifying such
additional brands and brand “owners and providing the
required evidence of authorization by the brand owner, or
its duly designated agent, for the licensee to sell and
deliver or ship such additional brands of wine or beer into
this Commonwealth.

§ 7. Beer and beverage excise taxes.

A, Indemnifying bond required of beer manufacturers,
bottlers or wholesalers.

1. No license shall be issued to a manufacturer,
bottler or wholesaler of beer or beverages as defined
in § 4-127 of the Code of Virginia unless there shall
be on file with the board, on a form approved or
authorized by the board, an indemnifying bond
running to the Commonwealth of Virginia in the
penalty of not less than $1,000 or more than $100,000,
with the licensee as principal and some good and
responsible surety company authorized to transact
business in the Commonwealth of Virginia as surety,
conditioned upon the payment of the tax imposed by
Chapter 4 (§ 4-127 et seq,) of Title 4 of the Code of
Virginia in accordance with the provisions thereof.

2. A manufacturer, bottler or wholesaler of beer or
beverages may reguest in writing a waiver of the
surety and the bond by the board. The board may
withdraw such waiver at any time for (failure to

comply with the provisions of §§ 4-128, 4-129 and 4-131
of the Code of Virginia.

B. Shipment of beer and beverages to installations of the
armed forces.

1. Instaliations of the United States Armed Forces
shall include, but not be limited to, all United States,
Army, Navy, Air Force, Marine, Coast Guard,
Department of Defense and Veteran Administration
bases, forts, reservations, depots, or other facilities,

2. The direct shipment of heer and beverages from
points outside the geographical confines of the
Commonwealith to installations of the United States
Armed Forces located within the geographical confines
of the Commonwealth for resale on such installatiens
shall be prohibited. Beer and beverages must be
-shipped to duly licensed Virginia wholesalers who may
deliver the same to such installations, but the sale of
such beer and beverages so delivered shall be exempt
from the beer and beverage excise tax as provided by
Chapter 4 of Title 4 of the Code of Virginia only if
the sale thereof meets the exemption requirements of
§ 4-130.

C. Filing of monthly report and payment of tax falling
due on Saturday, Sunday or Legal holiday; filing or
payment by mail,

1. When the last day on which a monthly report may
be filed or a tax may be paid without penalty or
interest falls on a Saturday, Sunday or legal holiday,
then any report required by Chapter 4 of Tifle 4 of
the Code of Virginia may be filed or such payment
may be made without penaity or interest on the next
succeeding business day.

2, When remittance of a monthly report or a tax
payment is made by mail, receipt of such report or
payment by the person with whom such report is
required to be filed or to whom such payment is
required to be made, in a sealed envelope bearing a
postmark on or before midnight of the day such
report is required to be filed or such payment made
without penalty or interest, shall constitute filing and
payment as if such report had been filed or such
payment made before the close of business on the last
day on which such report may be filed or such tax
may be paid without penalty or interest.

D. Rate of interest.

Unless otherwise specifically provided, interest on
omifted taxes and refunds under Chapter 4 of Tiile 4 of
the Code of Virginia shall be computed in the same
manner specified in § 58.1-15 of the Code of Virginia, as
amended.

§ 8. Solicitation of mixed beverage licensees by
representatives of manufacturers, etc., of distilled spirits.
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A. Generally.

This regulation applies to the solicitation, directly or
indirectly, of a mixed beverage licensee to Sell or offer
for sale distilled spirits. Solicitation of a mixed beverage
licensee for such purpose other than by a permiitee of the
beard and in the manner authorized by this regulation
shali be prohibited.

B. Permits.

1. Mo person shail solicit a mixed beverage licensee
unless he has been issued a permii by the board. To
oblain a permit, a person shall:

a. Register with the board by filing an application
on such forms as prescribed by the board:

b. Pay in advance a fee of $300, which is subject to
proration on a guarterly basis, pursuant to the
provisions of § 4-98.16 D of the Code of Virginia;

¢. Submit with the application a letter of
authorization from the manufacturer, brand owner

1. A permittee shall keep complete and accurate
records of Hhis solicitation of any mixed beverage
licensee for a period of two years, which shall inciude
the following:

a. Name and address of each mixed beverage
licensee solicited;

b. Date of solicitation and name of each individual
contacted,

¢. Brand names of all distilied spirits promoted
during the solicitation; and

d. Amount and description of any expenses incurred
with respect to each such solicitation.

2. A permitee shall make available to any agent of
the board on demand the records referred to in
subdivision C 1,

D. Permitted activities.

Solicitation by a permiitee shall be limited fo his

or its duly designated United States agent, of each authorized brand or brands, may inciude contact, meeiings
specific brand or brands of distilled spirits which with, o¢r programs for the bpenefit of mixed beverage
the permittee is authorized to represent on behalf of licensees and employees thereof on the licensed premises,
the manufaciurer or brand owner in the and in conjunction with solicitaticn, a permitiee may:

Commenwealth; and
d. Be an individual at least 21 years of age.

2. Each permit shall expire yearly on June 30, unless
sooner suspended or revoked by the board.

3. A permit hereunder shall authorize the permittee to
solicit or promote only the brand or brands of
distilied spirits for which the permittee has been
issued written authorization to represent on behalf of
the manufacturer, brand owner, or its duly designated
United States agent and provided that a letter of
authorization from the manufacturer or brand owner
to the permitiee specifying the brand or brands he is
authorized to represent shall be on file with the
board. Unti! written authorization or a letter of
authorization, in a form authorized by the board, is
received and filed with the board for a particular
brand or brands of distilied spirits, there shall be no
solicitation or promotion of such product by the
permitiee, Further, no amendment, withdrawal or
revocation, in whole or in part, of a letter of
authorization on file with the board shall be effective
as against the beoard until written notice thereof is
received and filed with the board; and, until the board
receives notice thereof, the permitiee shall be deemed
to be the authorized representative of the
manufacturer or brand owner for the brand or brands
specified on the most current authorization on file
with the board.

C. Records,

1. Distribute directly or indirecily written educational
material (one per retailer per brand) which may not
be displayed on the licensed premises; disiribute
novelty and specialty items bearing distilled spirits
advertising not in excess of $2.00 in wholesale value
(one per retajler per brand) which may not be
displayed on the licensed premises; and provide film
or video presentations of distilled spirits which are
essentially educational 1to licensees and their
employees only, and not for dispiay or viewing by
customers;

2. Provide to a mixed beverage licensee sampile
servings from packages of distilled spirits and furnish
one, unopened, 50 milliliter sample container of each
brand being promoted by the permitice and not sold
by the licensee; such packages and sample containers
shall be purchased at a Virginia ABC store and bear
the permittee’s permit number and the word "sample”
in reasonable sized Ilettering on the package or
container Iabel; further, the distilled spirits package
shall remain the property of (he permitliee and may
not be left with fhe licensee and any 50 milliliter
sample containers ieft with the licensee shall not be
sold by the licensee; not then seld by the leensee
whick ere purchased from a Virginia ABC store: the
label en the distilled spirits packepe shell bear the
word “sample™ in lettering of reasscneble size: the
package of distilled spirite shall bear the permit
numnber of the distiled spirils permitice; shall remain
the property of the permittes and may ret be jeff
with the licensee;
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3. Promote their authorized brands of distilled spirits
at conventions, trade association meetings, or similar
gatherings of organizations, a majority of whose
membership consists of mixed beverage licensees or
distilled spirits representatives for the benefii of their
members and guests, and shall be limited as follows:

a. To sample servings from packages of distilled
spirits purchased from Virginia ABC stores when the
distitled spirits donated are intended for
consumption during the gathering;

b. To displays of distilled spirits in closed containers
bearing the word "sample” in lettering of reasonable
size and informational signs provided such
merchandise is not sold or given away except as
permitted in this regulation;

e. To distribution of informational brochures,
pamphlets and the like, relating to distilled spiriis;

d. To distribution of novelly and specialty items
bearing distilled spirits advertising not in excess of
$2.00 in wholesale value; and

e. To film or video presentations of distilled spirits
which are essentially educational.

E. Prohibited activities.
A permiftee shall not:

1. Sell distilled spirits to any licensee of the board,
solicit or receive orders for distilled spirits frem any
licensee, provide or offer to provide cash discounts or
cash rebates to any licensee, or to negotiate any
contract or coniract terms for the sale of distilled
spirits with a licensee;

2. Discount or offer to discount any merchandise or
other alcoholic beverages as an inducement to sell or
offer to sell distilled spirits to licensees;

3. Provide or offer to provide gifts, entertainment or
other forms of gratuity to licensees except at
conventions, trade association meetings or similar
gatherings as permitted in subdivision D 3;

4, Provide or offer to provide any equipment,
furniture, fixtures, property or other thing of value to
licensees except as permitted by this regulation;

5. Purchase or deliver distilled spirits or other
alcoholic beverages for or to licensees or provide any
services as inducements to licensees, except that this
provision shall not preclude the sale or delivery of
wine, beer or beverages by a licensed wholesaler;

6. Be employed directly or indirectly in the
manufacturing, bettling, importing or wholesaling of
spirits and simuitaneously be employed by a retail

licensee;

7. Provide or offer to provide point-e¢f-sale material to
licensees; '

8. Solicit licensees on Sundays except at conventions,
trade association meetings, and similar gatherings as
permitted in subdivision D 3;

8. Solicit licensees on any premises other than on
their licensed premises or at conveniions, trade
association meetings or similar gatherings as permiited
in subdivision D 3;

10. Solicit or promote any brand or brands of distilled
spirits without having on file with the board a letier
from the manufacturer or brand owner authorizing the
permiitee to represent such brand or brands in the

Commonwealth; or

11. Engage in solicitation of distilied spirits other than
as authorized by law.

F. Refusal, suspension or revocation of permits.

1. The board may refuse, suspend or revoke a permit
if it shall have reasonable cause to believe that any
cause exists which would justify the board in refusing
to issue such person a license, or that such person has
violated any provision of this section or commiited
any other act that would justify the board in
suspending or revoking a license.

2. Before refusing, suspending or revoking such
permit, the board shall follow the same administrative
procedures accorded an applicant or licensee under
the Alcoholic Beverage Conirol Act and regulations of
the board.

§ 9. Sunday deliveries
exceptions.

by wholesalers prohibited;

Persons licensed by the board to sell alcoholic beverages
at wholesale shall make no delivery to retail purchasers
on Sunday, except to ships sailing for a port of call
ouiside of the Commonweath, or to banquet licensees.

VR 125-31-7. Other Provisions.

§ 1. Transportation of alcoholic beverages and beverages;
noncommercial permits; commercial carrier permits;
refusal, suspension or revocation of permits; exceptions;
out-of-state limitation not affected.

A. Permits generally.

The transportation within or through this Commonwealth
of alcoholic beverages or beverages lawfully purchased
within this Commonwealth is prohibited, except upon a
permit issued by the board, when in excess of the
following limits:
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1. Wine and beer. No limitation.

Z. Alcoholic beverages other than those described in
subdivision A 1. Three gallons; provided, however, that
not more than one gallon thereof shail be in packages
containing less than 1/5 of a gallon,

3. Beverages. No limitation.

If any part of the alcoholic beverages being traasported
is contained in a meiricsized package, the three-gallon
Iimitation shall be consiruzed to be 12 liters and not more
than four liters shall be in packages smalier than 750
milliliters.

The iransportation within, into or through this
Commonweaith of alcoholic heverages or beverages
lawfully purchased outside of this Commonwealth is
prohibited, except upon a permit issued by the board,
when in excess of the following limits:

1. Alcoholic beverages, including wine and beer. One
gallon (four liters if any part is in a metricgized
package).

2. Beverages. One case of not more than 384 ounces
(12 liters if in metric-sized packages).

If satisfied that the proposed transportation is otherwise
fawfui, the board shall issue a transportation permit, which
shall accompany the alcoholic beverages or beverages at
all times o the final destination,

B. Commercial carrier permits.

Commercial carriers desiring to engage regularly in the
transportation of alcoholic beverages or beverages within,
into or through this Commonwealth shall, except as
hereinafter noted, {file application in writing for a
transportation permit upon forms furnished by the board.
If satisfied that the proposed transporiation is otherwise
iawful, the board shall issue a iransportation permit. Such
permit shall not be transferable and shall authorize the
carrier io engage in the regular iransportation of alcoholic
beverages or beverages upon condition that there shall
accompany each such transporting vehicle:

1. & bill of lading or other memorandum describing
the alcoholic beverages or beverages being
transported, and showing the names and addresses of
the consignor and consignee, who shall be lawfully
entitled to make and to receive the shipment; and

2, Except for express companies and carriers by rail
or air, a certified photocopy of the carrier’s
transperiation permit.

C. Refusal, suspension or revocation of permits.

The board may refuse, suspend or revoke a carrier’s
transportationn permit if it shall have reasonable cause to

believe that alcoholic beverages or beverages have been
illegally transported by such carrier or that such carrier
has violated any condiiion of a permit. Before refusing,
suspending or revoking such permit, the board shall
accord the carrier involved the same notice, opportunity to
be heard, and follow the same administrative procedures
accorded an applicani or licensee under the Alcoholic
Beverage Control Act.

D. Exceptions.

There shall be exempt from the requirements of this
section:

1. Common carriers by water engaged in transporting
lawfully acquired alcoholic beverages for a lawful
consignor to a lawful consignee;

2. Persons transporting wine, beer, cider or beverages
purchased from the board or a licensee of the board,

3. Persons transporting alcoholic beverages or
beverages which may be manufactured and sold
without a license from the board;

4. A licensee of the board transporting lawfully
acguired alcoholic beverages or beverages he is
authorized to sell in a vehicle owned or leased by the
licensee;

5. Persons transporfing alcoholic heverages or
beverages to the board, or to licensees of the board,
provided that a bill of lading or a complete and
accurate memorandum accompanies the shipment, and
provided further, in the case of the licensee, that the
merchandise is such as his license entitles him to sell;

6. Persons ftransporting alcoholic beverages or
beverages as a part of their official duties as federal,
state or municipal officers or empioyees; and

7. Persons transporting lawfully acquired alcoholic
beverages or beverages in a passenger vehicle, other
than those alcoholic beverages or beverages referred
{o in subdivisions D 2 and D 3, provided the same are
in the possession of the bona fide owners therecf, and
that no occupant of the vehicle possesses any alcohelic
beverages in excess of the maximum limitations set
forth in subsection A.

E. One-gallon (four liters if any part in a metricsized
package) limitation.

This regulation shall not be construed to alter the
one-gallon (four liters if any part is in a metric sized
package) limitation upon alcoholic beverages which may
be brought into the Commonwealth pursuant to § 4-84(d)
of the Code of Virginia.

§ 2. Procedures for handling cider; authorized licensees;
containers; labels; markup; age limits.
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A, Procedures for handling cider.

The procedures established by regulations of the board
for the handling of wine having an alcoholic content of
not more than 14% by volume shall, with the necessary
change of detail, be applicable to the handling of cider,
subject to the following exceptions and meodifications,

B. Authorized licensees.

Licensees authorized to seil beer and wine, or either, at
retail are hereby approved by the board for the sale of
cider and such sales shall be made only in accordance
with the age limits set forth below.

C. Containers.

Containers of cider shall have a capacity of not less
than 12 ounces (375 milliliters if in a metricsized
package) nor more than one gallon (three liters if in a
metric-sized package).

D. Labels.

If the label of the product is subject to approval by the
federal government, a copy of the federal label approval
shall be provided to the board.

E. Markup.

The markup or profit charged by the board shall be
$.08 per liter or fractional part thereof.

F. Age limits,

Persons must be 21 years of age or older to purchase
or possess cider.

§ 3. Sacramental wine; purchase orders;
applications for permits; use of sacramental wine.

permits;

A. Purchase orders.

Purchase orders for sacramental wine shall be on
separate order forms prescribed by the board and
provided at cost if supplied by the board.

B. Permits.

Sales for sacramental purposes shall be only upon
permits issued by the board without cost and on which the
name of the wholesaler authorized to make the sale is
designated.

C. Applications for permits.

Requests for permits by a religious congregation shall be
in writing, executed by an officer of the congregation, and
shall designate the quantity of wine and the name of the
wholesaler from whom the wine shall be purchased.

D. Use of sacramental wine.

Wine purchased fer sacramental purposes by a religious
congregation shall not be used for any oilier purpose.

§ 4. Alcoholic beverages for culinary purposes; periits;
purchases; restrictions.

A, Permits.

The board may issue a culinary permit t¢ a8 person -
operating a dining room where meals are habitually
served. The board may refuse to issue or mmay suspend or
reveke such a permit for any reason thai it may refuse to
issue, suspend or revoke a license,

B. Purchases.

Purchases shall be made from the board at government
siores or at warcehouses operated by the board, and all
purchase receipts issued by the board shall be retained at
the permittee’s place of business for z period of one year
and be available at all times during business hours for
inspection by any member of the board or its agenis,
Purchases shall be made by certified or cashier’s check,
money order or cash, except that if the permittee is aiso
a licensee of the board, remiitance may be by check
drawn upon a bank account in the name of the licensee
or in the trade name of the licensee making the purchase,
provided that the money order or check is in an amount
no larger than the purchase price.

C. Restrictions.

Alcoholic beverages purchased for culinary purpoeses
shall not be sold or used for any other purpose, nor shall
the permit authorize the possession of any other alcoholic
beverages. They shall be stored in a place designated for
the purpose upon the premises of the permiitee, separate
and apart from all other commodites, and custody thereof
shall be limited tc persons designated in writing by the
permittee,

§ 5. Procedures for druggists and wholesale druggists;
purchase orders and records.

A. Purchase orders.

Purchases of alcohol by druggists or wholesale druggisis
shall be executed only on orders on forms supplied by the
board. In each case the instructions on the forms relative
to purchase and transportation shall be complied with.

B. Records.

Complete and accurate records shall be kept af the
place of business of each druggist and wholesale druggist
for a period of two years, which records shall be available
at all times during business hours for inspection by any
member of the board or its agents. Such recerds shall
show:
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1. The amount of alcohol purchased;
2. The date of receipt; and
3. The name of the vendor.
In addition, records of wholesale druggists shall show:
1. The date of each sale;
2. The name and address of the purchaser; and
3. The amount of alcohol sold.

§ 6. Alcoholic beverages for hospitals, indusirial and
manufacturing users.

A. Permiis.

The board may issue a yearly permit authorizing the
shipment and transportation direct. to the permittee of
orders placed by the board for alcohol or other alcoholic
beverages for any of the following purposes:

1. For indusirial purposes;
2. For scientific research or analysis;
3. For to be

manufacturing articles allowed

manufactured under the provisions of § 4-48 of the

Code of Virginia; or

4, For use in a hospital or home for the aged (alcohol
anly).

Upon receipt of alcohol or other aleccholic beverages,
one copy of the bill of lading or shipping invoice,
accuraiely reflecting the:date received and compiete and
accurate records of the transaction, shall be forwarded to
the hoard by the permittee,

The application for such permits shall be on forms
provided by the board.

B. Permit_ fees,

Applications for alcohol shall be accompanied by a fee
of §$10, where the order is in excess of 110 gallons during
a calendar year, or a fee of $5.00 for lesser amounts.
Applications for other alcoholic beverages shall bpe
accompanied by a fee of 5.0% of the delivered cost to the
place designated by the permittee. No fee shall be
charged agencies of the United States or of the
Commonweglth of Virginia or eleemosynary institutions.

C. Storage.
A person obtaining a permit under this section shall:

1. Store such aicohol or alcoholic beverages in a
secure place upon the premises designated in the

application separate and apart from any other articles
kept on such premises;

2. Maintain accurate records of receipts and
withdrawals of alcohol and alcoholic beverages;

3. Furnish to the board within 10 days after the end
of the calendar year for which he was designated a
permitiee a statement setting forth the amount of
alcohol or alcoholic beverages on hand at the
beginning of the previous calendar year, the amount
purchased during the year, the amouni withdrawn
during the year, and the amount on hand at the end
of the year.

D. Refusal of permit.

The board may refuse to designate a person as a
permittee if ii shall have reasonable cause to believe
either that the alcohol or alcoholic beverages would be
used for an unlawful purpose, or that any cause exisis
under § 4-31 of the Code of Virginia for which the beard
might refuse to grant the applicant any license,

E, Suspension or revocation of permit.

The board may suspend or revoke the designation as a
permittee if it shall have reasonable cause to believe that
the permittee has used or altowed to be used any alcohol
or alcoholic heverages obtained under the provisions of
this section for any purpose other than those permitted
under the Code of Virginia, or has done any other act for
which the board might suspend or revoke a license under
§ 4-37 of the Code of Virginia.

F. Access to storage and records.

The board and its agents shall have free access during
business hours to all places of storage and records
required to be kept pursuant fo this section for the
purpose of inspection and examining such place and such
records.

§ 7. Procedures for owners having alcoholic beverages
distilled from grain, fruit, fruit products or other
substances lawfully grown or produced by such person;
permii{s and limitations thereon.

A. Permits.

An owner having a distitler or fruit distiller manufacture
distilled spirits out of grain, fruit, fruit products or other
substances lawiully grown or produced by such person
may remove the finished product only upon permit issued
by the board, which shall accompany the shipment at all
times. The application for the permit shall include the
following:

1. The name, address and license number (if any) of
the consignee;
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2. The kind and quantity in gallons of alcoholic
beverages; and

3. The name of the company employed to transport
the shipment.

B. Limitations on permits.

Permits shall be issued only for shipments to the board,
for sale to a lawful consignee outside of Virginia under a
bona fide written contract therefor, and for the withdrawal
of samples for the owner’s use. Samples shall be packaged
in containers of one pint or 500 milliliters and the words,
“Sample-Not for Sale,” shall be printed in letters of
reasonable size on the label,

§ 8. Manufacture, sale, etc., of “sterno,” and similar
substances for fuel purposes.

No license from the board is required for the
manufacture, sale, delivery and shipment of “Sterno,”
canned heat and similar substances intended for fuel
purposes only.

§ 9. Records to be kept by licensees generally; additional
requirements for certain retailers; “sale” and “sell”
defined; gross receipts; reports.

A, Generally,

All licensees of the board shall Keep complete and
accurate records at the licensee’s place of business for a
period of two years. The records shall be available for
ingpection and copying by any member of the board or its
agents at any time during business hours. Licensees of the
board may use microfilm, microfiche, disks or other
available technologies for the storage of their records,
provided the records so stored are readily subject to
retrieval and made available for viewing on a screen or in
hard copy by the board or its agents,

B. Retail licensees,

Retail licensees shall keep complete and accurate
records, including invoices, of the purchases and sales of
alcoholic beverages, and beverages, food and other
merchandise. The records of alcoholic beverages and
beverages shail be kept separate from other records.

C. Mized beverage restaurant licensees.

In addition to the requirements of subsections A and B
above, mixed beverage restaurant licensees shall keep
records of all alcoholic beverages purchased for sale as
mixed beverages and records of all mixed beverage sales.
The following actions shali also be taken:

1. On delivery of a mixed beverage restaurant license
by the board, the licensee shall furnish to the board
or its agenis a complete and accuraie inventory of all
alcoholic beverages and beverages cwrrently held in

inventory on the premises by the licensee; and

2. Once a year, each Ilicensee shall submit on
prescribed forms to the bhoard an annual review
report. The report is due within 30 days after the end
of the mixed beverage license year and shall include:

a. A complete and accuraie inventory of all
alcoholic heverages and beverages purchased for
sale as mixed beverages and held in inventory ai
the close of business at the end of the annual
review period;

b. An accounting of the annual purchases of food,
nonalcoholic beverages, alcoholic beverages, and
beverages, including alcoholic beverages purchased
for sale as mixed beverages, and miscellaneous
items; and .

¢. An accounting of the monthiy and annual sales of
all merchandise specified in subdivision C 2 b.

D. “Sale” and “sell.”

The terms 'sale” and “sell” shall include exchange,
barter and traffic, and .delivery made otherwise than
gratuitously, by any means whatsoever, of mizxed
beverages, other alcoholic beverages and beverages, and ol
meals or food.

E. Gross
beverages, etc.

receipts; food, hors d’oeuvres, alcoholic

In defermining “gross receipts from the sale of food”
for the purposes of Chapter 1.1 (§ 4-98.1 et seq.) of Title 4
of the Code of Virginia, a licensee shall not include any
receipts for food for which there was no sale, as defined
in this section. Food which is available at an unwritten,
non-separate charge to patrons or employees during Happy
Hours, private social gatherings, promotional events, or ai
any other time, shall not be included in the gross receipts.
Food shall include hors d’oeuvres.

If in conducting its review pursuant to § 4-98.7 of the
Code of Virginia, the board determines that the licensee
has failed or refused fo keep complete and accurate
records of the amounts of mixed beverages, other
alcoholic beverages or beverages sold at regular prices, as
well as at all various reduced and increased prices offered
by the licensee, the board may calculate the number oi
mixed drinks, alcoholic beverage and beverage drinks sold,
as determined from purchase records, and presume thal
such sales were made at the highest posted menu prices
for such merchandise.

F. Reports.

Any changes in the officers, directors or shareholders
owning 10% or more of the ouistanding capital stock of a
corporation shall be reported to the board within 30 days;
provided, however, that corporations or their wholly owned
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subsidiaries whose corporatie common stock is publicly
traded and owned shall not be required to report changes
in shareholders owning 10% or more of the outstanding
capital stock.

§ 10. Gifts of alcoholic beverages or beverages generally;
exceptions; wine fastings; taxes and records.

A. Generally.

Gifts of alcoholic beverages or beverages by a licensee
to any other person are prohibited except as otherwise
provided in this section,

B. Exceptions.

Gifts of aicoholic beverages or heverages may be made
by licensees as follows:

1. Persona! friends. Gifts may be made to personal
friends as a matter of normal social intercourse when
in no wise a shift or device to evade the provisions of
this section.

2. Samples. A wholesaler may give a retail licensee a
sample serving or a package not then sold by such
licensee of wine, heer or beverages, which such
wholesaler otherwise may sell to such retail licensee,
provided that in a case of packages the package does
not exceed 52 fluid ounces in size (1.5 liter if in a
meflric-sized package) and the lahel bears the word
“Sample” in lettering of reasonable size. Such samples
may not be sold. For good cause shown the board
may authorize a larger sample package. -

3. Hospitality rooms; conventions. A person licensed by
the board te manufacture wine, beer or beverages
may:

a. Give samples of his products to visitors to his
winery or brewery for consumption on premises
only in a hospitality room approved by the board,
provided the donees are persons to whom such
products may be lawfully sold; and

b. Host an event at conventions of naticnal, regional
or interstate associations or foundations organized
and operated exclusively for religious, charitable,
scientific, literary, civil affairs, educational or
natipna! purposes upen the premises occupied by
such licensee, or ypon property of the licensee
contignous to such premises, or in a development
contiguous to such premises, owned and operated by
the licensee or a wholly owned subsidiary.

4. Conventions; educational programs, including wine
tastings; research; licensee associations. Licensed
manufacturers, bottlers and wholesalers may donate
beer, beverages or wines to:

a. A convention, trade association or similar

gathering, composed of licensees of the board, and
their guests, when the alcoholic beverages or
beverages donated are intended for consumption
during the convention;

b. Retail licensees attending a bona fide educational
program relating to the alcoholic beverages or
beverages being given away;

¢. Research departments of educational institutions,
or alcoholic research centers, for the purpose of
scientific research on alcoholism;

d. Licensed manufacturers and wholesalers may
donate wine f{o official asscciations of wholesale
wine licensees of the hoard when conducting a bona
fide educational program concerning wine, with no
promotion of a particular brand, for members and
guests of particular groups, associations or
organizations.

5. Conditions. Exceptions authorized by subdivisions B
3 b and B 4 are conditioned upon the following:

a. That prior writien notice of the activity be
submitied fe the board describing it and giving the
date, time and place of such; and

b. That the activity be conducted in a room or
reoms set aside for that purpose and be adequately
supervised.

C. Wine tastings.

Wine wholesalers may participate in a wine (tasting
sponsored by a wine specially shop licensee for ifs
customers and may provide educational material, oral or
written, pertaining thereto, as well as participate in the
pouring of such wine.

D. Taxes and records.

Any gift authorized by this section shall be subject to
the taxes imposed on sales by Title 4 of the Code of
Virginia; and complete and accuraie records shall be
maintained.

§ 11. Release of alcoholic beverages from customs and
internal revenue bonded warehouses; receipts; violations;
limitation upon sales.

A. Release generally.

Alcoholic beverages held in a United States customs
honded warehouse may be released therefrom for delivery
to:

1. The board;

2, A person holding 2 license authorizing the sale of
the alcoholic beverages at wholesale;
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3. Ships actually engaged in foreign trade or trade
between the Altantic and Pacific ports of the United
States or trade between the United States and any of
its possessions outside of the several states and the
District of Columbia;

4. Persons for shipment ouiside this Commonwealth to
someone legally entitled to receive the same under
the laws of the state of destination.

Releases to any other person shall be uynder a permit
issued by the board and in accordance with the
instructions therein set forth.

B. Receipts.

A copy of the permit, if required, shall accompany the
alcoholic beverages uatil delivery to the consignee. The
consignee, or his duly authorized representative, shall
acknowledge receipt of delivery upon a copy of the
permif, which receipted copy shall be returned to the
board by the permittee within 10 days after delivery.

C. Violations,

The board may refuse to issue additional permits to a
permitiee who has previously violated any provision of this
section.

D. Limitation upon sales.

A maximum of six imperial gallons of alcoholic
beverages may be sold, released and delivered in any
30-day period to any member of foreign armed forces
personnel.

§ 12. Approval of warehouses for storage of alcoholic
beverages not under customs or internal revenue bond;
segregation of merchandise; release from storage; records;
exception.

A, Certificate of approval.

Upen the application of a person qualified under the
provisions of § 4-841 of the Code of Virginia, the board
may issue a certificate of approval for the operation of a
warehouse for the storage of lawfully acquired alcoholic
beverages not under custorns bond or internal revenue
bond, if satisfied that the warehouse is physically secure.

B. Segregation.

The alcoholic beverages of each owner shall be kept
separate and apart from merchandise of any other person.

C. Release from storage.

Alcoholic beverages shall be released for delivery to
persons lawfully entitled to receive the same only upon
permit issued by the board, and in accordance with the
instructions therein set forth. The owner of the alcoholic

beverages, or the owner or operator of the approved
warehouse as agent of such owner, may apply for release
permits, for which a charge may be made by the board.

D. Records.

Complete and accurate records shall be kept at the
warehouse for a period of two years, which records shall
be available at all times during business hours for
ingpection by a member of the board or its agents. Such
records shall include the following information as to both
receipts and withdrawals:

1. Name and address of owner or consignee;

2. Date of receipt or withdrawal, as the case may be;
and

3. Type and quantity of alcoholic beverage.

E. Exceptions.

Alcoholic beverages stored by licensees pursuant to VR
125-01-5, § 9 are excepted from the operation of this
regulation.

§ 13. Special mixed beverage licenses; locations;, special
privileges; taxes on licenses.

A, Location,

Special mixed beverage licenses may be granted fo
persons by the board at places primarily engaged in the
sale of meals where the place to be occupied is owned by
the government of the United States, or any agency
thereof, is located on land used as a port of eniry or
egress to and from the United States, and otherwise
complies with the requirements of § 7.1-21.1 of the Code
of Virginia, which licenses shall convey all of the
privileges and be subject to all of the requirements and
regulations pertaining to mixed beverage restaurant
licensees, except as otherwise altered or modified herein.

B, Special privileges.

“Meals” need not be “full meals,” but shall at least
constitute “light lunches,” and the gross receipts from the
sales thereof shall be not less than 45% of the gross
recelpts from the sale of alcoholic beverages, mixed
beverages, beverages as defined in § 4-99, and meals.

C. Taxes on licenses.

The annual tax on a Special mixed beverage license
shall be 8500 and shall not bhe prorated, provided,
however, that if application is made for a license of
shorter duration, the tax thereon shall be $25 per day.

§ 14. Definitions and requirements for beverage licenses.

A. Definition.
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Wherever the term “beverages” appears in these
regulations it shall mean beverages as defined in § 4-99 of
the Code of Virginia. Section 4-99 defines beverages as
beer, wine, similar fermented malt, and fruit juice,
containing 0.5% or more of alcohol by volume, and not
more than 3.2% of alcohol by weight.

B. Beverage licenses may be issued to carriers, and to
applicants for retailers’ licenses pursuant to § 4-102 of the
Code of Virginia for either on-premises, off-premises, or
on-and-off premises consumption, as the case may be, to
persons meeting the qualifications of a licensee having like
privileges with respect fo the sale of beer. The license of
a person meeting only the qualifications for an
off-premises heer license shall contain a restriction
prohibiting the consumption of beverages on prermises.

§ 15. Wholesale alcoholic beverage and beverage sales;
discounts, price-fixing; price increases; price discrimination;
retailers inducements . .

A, Discounts, price-fizing.

No winery as deficed in § 4-118.43 or brewery as
defined in § 4-118.4 of the Code of Virginia shall require a
person holding a wholesale license to discount the price at
which the wholesaler shall sell any alcoholic beverage or
beverage to persons holding licenses authorizing sale of
such merchandise at retail. No winery, brewery, botiler or
wine or beer importer shall in any other way fix or
maintain the price at which a wholesaler shall sell any
alcoholic beverage or beverage. '

B. Notice of price increases.

No winery as defined in § 4-118.43 or brewery as
defined in § 4-118.4 of the Code of Virginia shall increase
the price charged any person holding a wholesale license
for alcoholic beverages or beverages except by written
notice to the wholesaler signed by an authorized officer or
ageni of the winery, brewery, boitler or importer which
shall contain the amount and effective date of the
increase. A copy of such notice shall also be sent to the
board and shall be treated as confidential financial
information, except in relation to enforcement proceedings
for vielation of this section.

No increase shail take effect prior to 30 calendar days
following the date on which the notice is postmarked;
provided that the board may authorize such price
increases to take effect with less than the aforesaid 30
calendar days’ notice if a winery, brewery, boitler or
importer so requests and demonsirates good cause
therefor.

C. No price discrimination by breweries and wholesalers.

No winery as defined in § 4-118.43 or brewery as
defined in § 41184 of the Code of Virginia shall
discriminate in price of alcoholic beverages between
different wholesale purchasers and no wholesale wine or

beer licensee shali discriminate in price of alcoholic
beverages or beverages between different retail purchasers
except where the difference in price charged by such
winery, brewery or wholesale licensee is due to a bona
fide difference in the cost of sale or delivery, or where a
lower price was charged in geod faith to meet an equally
low price charged by a competing winery, brewery or
wholesaler on & brand and package of like grade and
quality. Where such difference in price charged to any
such wholesaler or retail purchaser does occur, the board
may ask and the winery, brewery or wholesaler shali
furnish written substantiation for the price difference.

D. Inducements,

No person holding a license authorizing sale of alcoholic
beverages or beverages at wholesale or retail shall
knowingly induce or receive a discrimination in price
prohibited by subsection C of this section.

§ 16. Alcoholic Beverage Control Board.

Whenever Wherever in these rules and regulations the
word “Board,” “board” or “Commission” shall appear, and
the clear context of the meaning of the provision in which
it is contained is iniended to refer to the Alcoholic
Beverage Conirol Board, it shall be taken to mean the
board.

§ 17. Farm wineries; percentage of Virginia products; other
agricultural products; remote outleis.

A. No more than 25% of the fruits, fruit juices or other
agricultural products used by the farm winery licensee
shall be grown or produced outside this state, except upon
permission of the board as provided in § 4-25.1 B of the
Code of Virginia. This 25% limitation applies to the total
production of the farm winery, not individual brands or
labels,

B. The term “other agricultural products” as used in
subsection A of this section inciudes wine.

€. The eadditional retail establishment autherized by
statute to be locaied ot e reasonable distence frem the
WiBery is not required te be a permanent ene- It may be
moved as neeessary as lorg a5 enly one sueh remote
equipment and facilities of each remeote oullet shall be
approved in advenree by the boesrd:

C. A farm winery license limits retail sales to the
premises of the winery and fo itwo additional retail
establishments which need not be located on the premises.
These Iwo additional refail outlets may be moved
throughout the sfate as long as advance board approval is
obtained for the location, equipment and facilities of each
remote outlet.
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DEPARTMENT OF HEALTH (STATE BOARD OF)

Title o¢f Regulation; VYR 3§5-11-62.02. Reguiations

Governing Newbora Screening and Treatment Progrant.

Statutory Autherity: § 32.1-12 and Articie 7 of Chapter 2 (§
32.1-65 et seq.) of Title 32.1 of the Code of Virginia.

Pubtication Date: 6.3 VAR 301-304 November 6, 1989.
NOTICE: The Depariment is Withdrawing the proposed
regulation VR 355-11-02.02. Regulations Governing Newborn
Screening and Treatment Program.
DEPARTMENT OF LABOR AND INDUSTRY
Safety and Health Codes Board
Title of Regulation; VR 425-01-74, Licensed Asbestos

Contractor Notification, Asbestos Project Permiis and
Permit Fees,

Statutory Authority: § 40.1-22(5) of the Code of Virginia.

Public Hearing Date: January 8, 1891 - 19 a.m.
(See Calendar of Events section
for additional information}

Summary:

The proposed regulation provides a procedure for
notification to the Departmeni of Labor and Industry
of asbestos projects and establishes permit fees for
those projects. It further defines the term “residential
building” for the purposes of this regulation. While
“residential buildings” are covered under this
program, the procedure required for such structures
does not include payment of a fee.

This regulation would apply to all licensed asbestos
contractors or RFS contractors who engage in asbestos
projects. This program would not affect the existing
reporting requirement under subsection C of § 54.1-507
or any other reporting, notice, or inspection
requirement pursuant fo other provisions of the Code
of Virginia.

Written notification to the Department of Labor and
Industry of any asbestos project which equals or
exceeds the minimum of 1{ linear feet or 10 square
feet would be regquired. Such npotification would be
required 20 days prior to commencing any asbestos
project with the following information fo be provided:

1. Contractor name, address, telephone number and
asbestos contractor license number;

2. Facility owner name, address, and [felephone
number;

3. Type or purpose of project;

4. Description of worksite;

5. Estimate of amount of ashestos presenf;
6. Project schedule timeline;

7. Project supervisor name, and Virginia asbesios
supervisor’s license number;

8. Name, address, felephone number, contact person
and landfill permit number of the waste disposal site;

9. Description of demolition or removal methods to be
used:

10. Procedures and equipment fo be used fo control
emissions and profect public health during removal,
transit, loading and unloading (with monitoring plan);

11. Other information as requested by fhe department;
and

12, Amount of the asbestos permit fee submitted.

An asbesfos project permit fee would be subniifed
with the completed project notification. After review
and analysis by the task force, a threetiered fee
schedule of $45, $140, and $450 was developed.

The smallest level is the minimum reporting amount
up fto the amount which EPS requires a confractor to
report (10 square or linear feet up to 260 linear feet
or 160 square feet). Jobs of this size present a smail
risk to the public, require fewer inspections and are
of short duration.

The middle level goes from the EPA reporting
amounts to 10 times those amount, (260 linear feet or
160 square feet up fo 2600 linear feet or 1600 square
feet). This size of job is still relatively a short term
one but will require more inspections.

The largest level is anything over 2600 linear feet or
1600 square feet. Above these levels jobs are likely lo
require more inspections and possibly even
reinspections. This Is the level with the greatest length
of projects and peilential risk to the public.

Notification of less than 20 days may be allowed by
the department in cases of an emergency invelving
the protection of life, health or property. Im such
cases, notification and fee shall be submilted within
five working days after the starft of the emergency
abatemeni, The departmeni would be required to issue
a permit within seven working days of receipt of a
notification and fee.

For the purposes of this regulation ‘residential
building” would be defined as “.site built homes,
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modular homes constructed off site, condominiums
units, mobile homes, and dupiexes, or other multi-unit
dwelling consisting of four units or less.” However, no
project fee would be required for projects in
“residential buildings.”

Procedures for amending previously filed notices are
detailed. Any project performed on a date other fhan
that specified on the permit or involving quantities of
asbestos in excess of that specified on the permit
would be in viclation of § 54.1-507 of the Code of
Virginia which carries no criminal penalty. Vielalions
would be reported to the Board for Confractors in the
Depariment of Commerce for enforcement action.

VR 425-01-74. Licensed Asbestos Contractor Notification,
Asbestos Project Permits and Permit Fees.

§ 1. Definition of terms.

The foliowing words and terms when used in these
regulations shall have the following meaning unless the
context clearly indicates otherwise:

“Asbestos” means any malerial containing more than
1.0% asbestos by weight, which is friable or which has a
reasonable probabilily of becoming friable in the course of
ordinary or anticipated building use.

“Asbesios contractor’s license” means an authorization
issued by the Depariment of Commerce permilting a
person to enfer into confracts for a profect to Install,
remove, or encapsulate asbestos.

“Asbestos project” means an activily involving removal
or encapsulation of asbestos or involving the installation,
removal, or encapsulation of asbestos-containing roofing,
flooring, or siding material.

“Asbestos supervisor” means any person so designated
by an ashestos contracior who provides supervision and
direction to the workers engaged in asbestos projects.

“Commissioner” means the Commissioner of Labor and
Indusiry.

“Department” means the Depariment of Labor and
Industry.

“Friable” means malerial which iS capable of being
crumbled, pulverized, or reduced fo powder by hand
pressure or which under normal use or maintenance emits
or can be expected to emit fibers into the air.

“Person” means a corporation, partanership, sole
proprietorship, firm, enterprise, franchise, association, or
any other individual or entify.

“Residential buildings” means site-buill homes, modular
homes, condominium unifs, mobile homes, manufactured
housing, and duplexes, or other multi-unit dwelling

consisting of four units or less which are currently in use
or intended for use only for residential purposes.
Demolitions of any of the above structures which are to
be replaced by other than a residential building shall not
fall within this definition.

“RFS contractor’s license” means an authorization issued
by the Department of Commerce permitting a person to
enter into contracts lo insfall, remove, or encapsulate
ashestos-containing roofing, flooring, and siding materials.

§ 2. Authority and application.

A. This regulation is established in accordance with §
54 1-507 of the Code of Virginia.

B. This regulation shall apply to all licensed asbestos
contractors or RFS contractors who engage in asbestos
projects.

C. This regulation shall not affect the reporting
requirements under § 54.1-507 C or any other notices or
inspection requirements under any other provision of the
Code of Virginia.

§ 3. Notification and permit fee.

A. Written notification of any asbestos project of 10
Iinear feet or more or 10 square feet or more shall be
sent by certified mail or hand-delivered fo the department
on a depariment form.

B, Notification shall be made 20 days before beginning
any asbestos project and Inciude the following Information:

1. Name, address, telephone number, and Virginia
asbestos contractor’'s license number of persons
intending to engage in an asbestos project.

2. Name, address, and felephone number of facility
owner or operafor.

3. Type of notification;, amended, emergency,
renovation, or demolition.
4 Description of building, structure, [facility,

insfallation, vehicle, or vessel to be demolished or
renovated including present use, prior use or uses,
age, and address.

5, Estimate of amount of friable asbestos and method
of estimation.

6. Amount of the asbestos project fee submiited.

7. Schedule set-up date, removal date, and completion
date of ashestos abatement work and times of
removal, '

8, Name and Virginia asbestos supervisor’s license
number of the project supervisor on site.

Virginia Register of Regulations
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8. Name, address, telephone number, contact person,
and landfill permit number of the waste disposal site
where the asbestos coniaining material will be
disposed,

10. Detailed description of the demoliton or removal
methods to be used.

11. Procedures and equipment to control emissions
and protect public health during removal, transit,
loading, and unloading. Including the monitoring pian.

12, Any olher
department form.

information requested on the

C. An asbestos profect permit fee shall be submitted
with the completed project notification. The fee is:

1. $45 for each projeci equal to or greater than 10
linear feet or 10 square feet up to and including 260
linear feet or 160 square feel.

2. §140 for each project of more than 260 linear feet
or 180 square feet up to and including 2600 linear
feet or 1800 square feel.

3. $450 for each project or more than 2600 linear feet
or 1600 square feet.

4. If the amount of asbestos Is reported in both linear
feet and square feet the amounts will be added and
freated as if the lotal were ail in square feet for the
purposes of this subsection.

D. Notification of less than 20 days may be allowed in
case of an emergency involving protection of life, health,
or property, including but noi limited to: leaking or
ruptured pipes; accidentally damaged or fallen asbestos
that could expose nonashestos workers or the public;
unpianned mechanical outages or repairs essential to a
work process that require ashestos removal and could only
be removed safely during the mechanical outage.
Notification and asbestos permit fee shall be submitted
within five working days after the start of the emergency
abatement, A description of the emergency situation shall
be included when filing an emergency notification.

E. No notification shall be effective if an Iincomplete
form is submitted, or If the proper permif fee is not
enclosed with the completed form.

F. On the basis of the informalion submitted in the
asbestos notification, the department shall issue a permit
to the contracfor within seven working days of the receipt
of a completed notification form and permit fee.

1. The permit shall be effective for the dales entered
on the potification.

2. The permit or a copy of the permit shall be kept
on site during work on the project.

G. Amended notifications may be submitted for
modification of § 3 B 3 through 11. No amendmenis to § 3
B I or 2 shall be allowed. A copy of the original
notification form with the amended items circled and the
permit number entered shall be submitted at any time
prior te the removal date on the original notification.

1. No amended notification shall be effective if any
incomplete form is submitied or if the proper permit
amendment fee is not enclosed with the completed
notification.

2. A permit amendment fee shall be submitted with
the amended nolification form, The fee shall be in the
following amounts:

a. For modification fo § 3 B 3 4 and 6 fhrough 10
$15.

b. For modifications to § 3 B 5;

(1) the difference between the permit fee in § 3 C
for the amended amount of asbestos and the
original permit fee submitted, plus

(2) 815

J. Modifications to the compietion date may be made
at any time up to the completion dafe on the original
notification.

4. If the amended notification is complete and the
required fee Is included, the department will issue an
amended permit if necessary.

H, The department must be nolified prior to any
cancellation. A copy of the original nofification form
marked cancelled must be received no later than the
scheduled removal date. Refunds of the asbestos project
permit fee, less $30 processing fee, will be made for
timely cancellations when a notarized notice of
canceliation signed by the owner is submitted,

§ 4. Exemption.

No asbestos project fees will be required for residential
buildings. Notification for asbestos projects in residential
buildings shall otherwise be in accordance with applicable
portions of this regulation.
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COMMONWEALTH OF VIRGIMIA
DEPARTMENT OF LAEOR AMD INDUSTRY
CCCUPATIONAL HEALTH ENFORCEMENT DIVISION
HO: ISSUED DATE:
EXPIRES:
ASBESTOS PROJECT PERMIT

SITE ADDRESS CITY
AMOUNT OF ASBESTOS: LINEAR FEET SQUARE FEET PERMIT. FEE:
SET UP DATE REMOVAL DATE COMPLETION DATE

VA ASBESTOS CONTRACTORS LECENSE #:

CONTRACTOR OWNER
STREET ADDRESS STREET ADDRESS
ciTY STATE ZIP CITY STATE ZIp

THIS PERMIT ST BE ON SITE FOR THE DURATION OF PROJECT.

ASBESTOS SUPERVISOR

Vol. 6, Issue 23 Monday, August 13, 1990
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DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

Title of Repulation: VR 615-46-02. Assessment Process for
Adult Clients.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Publication Date: 6:14 VAR 2100-2102 April 9, 1890

NOTICE: The department is Withdrawing the proposed
regulation titled “Assessment Process for Adult Clients (VR
615-46-02)" published in the April 9, 1990, issue of the
Virginia Register of Regulations.
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FINAL REGULATIONS

For information concerning Final Regulations, see information page.

Symbel Key
Roman type indicates existing text of regulations. [ta/ic fype indicates new text. Language which has been stricken
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the

regulations.

DEPARTMENT OF LABOR AND INDUSTRY

Safety and Health Codes Board

REGISTRAR’S NOTICE: The following regulations filed by
the Department of Labor and Industry are excluded from
Article 2 of the Administrative Process Act in accordance
with § 9-6.14:4.1 C 4(c) of the Code of Virginia, which
excludes regulations that are mnecessary to meet the
requirements of federal law or regulations, provided such
regulations do not differ materially from those required by
federal law or regulation. The Department of Labor and
Industry will receive, consider, and respend to petitions by
any interested person at any time with respect to
reconsideration or revision.

Title of Regylations: VR 425-02-08. Asbestos Standard for
General Industry (1910.1001).

VR 425-32-10. Asbestos Standard for Construction Industry
{1928.58).

Statutory Authority: § 40.1-22(3) of the Code of Virginia.

Effective Date: September 14, 1990
Summary:

This amendment addresses OSHA's partial response (o
the first three of nine court ordered remand issues. In
addressing two of these three issues by amendment,
OSHA is (i) removing the ban on the spraying of
asbestos-containing maiterials; and (i) changing the
regilatory text to clarify when construction employers
must resume periodic monitoring.

Ag a resuit of a court challenge to the original
Asbestos Standards for General Industry and the
Construction Industry in the case of Building and
Construction Trades Department v. Brock, 838 F. 2d
1258 (D.C. Cir. 1988), federal OSHA was ordered by
the court to review among other things, the following
issues:

1. The ban on the spraying of asbestos-containing
materials;

2, Periodic monitoring in the Construction Industry;
and

3. Clarification of the Ilimited exemption for
“small-scale, short duration operations” in (he
construction industry standard. (54 Fed. Reg 52024)

This amendment adopts changes addressing issues I

and 2 above. At this time, federal OSHA has chosen
not to amend regulatory language to address Issue 3.

The actions taken by federal OSHA are as follows:
Issue 1. Ban on the spraying of asbestos products

The determination to remove the ban on the spraying
of asbestos-containing materials is made in response o .
an order from the US. Court of Appeals for the
Distriet of Columbia, which upon review of OSHA's
findings directed OSHA to eliminate the ban on such
spraying.

The court concluded that: “The support for the ban
Plainly fails to meet the ‘substantial evidence’ standard
Imposed by..[the OSHA]..Aci..The ban cannot stand.”
OSHA has therefore amended its asbestos standard by
deleting this prohibition. “Based on the record of the
1986 standard, OSHA believes that deleting fhis
prohibition will not significantly increase the risk to
employees. Many asbestos-containing products have
been banned by EPA, and the remaining ones are
formulated by encapsulating and any asbestos content
which limits releases to undetectable amounis. In
addition, the OSHA PEL [permissible exposure limit]
and excursion limit apply to all asbesfos operations,
including spraying. Thus the ban would not have
significantly reduced the risk to employees who may
be present during the spraying of asbestos-containing
products.” (54 Fed. Reg 52025)

Issue 2; Resumption of monitoring in the construction
Industry

Federal OSHA was also ordered by the court fo add
to the constryction standard the resumption of
monitoring requirement found in the general industry
standard.

The court stated that: “The regulations allow a
construction industry employer to terminate periodic
monitoring if the results of moniforing demonstrate
that exposures are below (he action level,..§
1926.58(f)¢4). Unlike the equivalent provision for

general Iindustry, however, the construction industry
standard includes no requirement for the resumption
of monitoring when a change in workplace conditions
may result in exposures above the action level..OSHA
replies only that this sort of resumption requirement is
implicit in the current standard..In view of the risk
that an employer might infer the opposite from the
contrast in language, we believe that OSHA should
clarify the regulation to conform..[to Iils
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expressed]..intent.” (54 Fed. Reg. 52025)

In response, OSHA has renumbered paragraph (f) (4)
as paragraph (f) (4) (i) and added a new paragraph
() (4) (ii) which clarifies its expressed intent.

Note on Incorporation by Reference

Pursuant to § 96.18 of the Code of Virginia, the Ashestos Standard for
General Industry (1910.1001), and the Asbestos Standard for Construction
Industry (1926.58) are declared decumenis generally available to the public
and appropriate for incorporation by reference. For this reason, the
standards will not be printed in The Virginia Repgister of Regulations.
Copies of the standards are avallable for inspection at the Department of
Labor and Industry, 205 North Fourth Stireet, Richmond, Virginia, and in
the Office of the Registar of Regulations, Room 262, General Assembly
Buiiding, Capitol Square, Richmond, Virginia.

VR 425-02-09. Asbestos Standard for General Industry
(1810.1001).

VR 425-02-10. Asbestos Standard for Construction Industry
(1927.58).

On July 10, 1990, the Virginia Safety and Health Codes
Board adopted an identical version of federal OSHA's
amendment to the Asbestos Standard for General Industry
and Construction Industry, 29 CFR 1910.1001 and 1926.58,
as published in the Federal Register, Vol. 54, No. 243, pp.
52024-52028, Wednesday, December 20, 1988. The
amendments as adopted are not set out.

COMMONWEALTH of VIRGINIA

VIRGINIA CODE COMMISSION
General Assembly Building

August 2, 1950

C. ®. martin, Sr.. chulrman

Virminia Salety and Heakth Codes Board
Bapartment of Labor and Industry

205 North ath Street

Richmond, Virginia 21218

Attontion: Margarat Gravett, Ndministrative SLaff Spocialist

Re: R 425-02-1G. Amenducnts Lo the General Industry and Construe—
tion Standards For Occupaticral Lxposure to
Asbustos. frenolite, Anthaphyllibte and ACCinulite

This will acknowledge receipt of the above-referenced requlations
fram the Department of Labor end Lndustry.

As rogquired by § 8-6.1478.1 G4, (c). of the Code o Virginia, I
have devermined that thrug requlations are exespt From Lhe operatoon af
Article 7 of the Administrative Pracess Act sinca they do not differ
materially from those roguired by Federal law,

" Joan W. itk
Hrgistrar of Requlations

BUERL TR

DEPARTMENT OF LABOR AND INDUSTRY
Safety and Health Codes Board
Title of Regulation: VR 425-02-50. Virginia Occupational

Safety and Health Standards for General Indusiry -
Welding, Cutting and Brazing (1910252 through 1910.255).

Statutory Authority: § 40.1-22 (5) of the Code of Virginia.

Effective Date; September 14, 1990.

Summary;

On April 11, 1990, federal OSHA published in the
Federal Register an amendment to the Welding,
Cutting and Brazing Standard, 29 CFR 1810.252 -
1910.255, reorganizing its existing 1910 Standards as a
first step in an effort fo revise these standards
comprehensively.

Because of the standard’s length and complexity, it is

difficult to read and to locate specific requirements.

This amendment addressed the problems of complexity
_and poor organization.

This amendment reorganizes the standard. Also
included in the reorganization action are some minor
nonsubstantive changes, suclt as the addition of meiric
equivalent units.

The federal standard was amended by the board to
reference the VOSH Confined Space Standard,
1810.146, to assure consistency and uniformity in the
safety and health measures to be taken by employees
while working with welding, cutting and brazing which
also meet the definition of “confined space” confained
in 1910.146.

The deleted and modified subsections regquire
employers to comply with more stringent requirements
contained in the Virginia Confined Space Standard,
1910.146, when working with welding, cufting and
brazing which also meet the definition of “confined
space” in 1910.146.

This reorganization will facilitate the standard’s use by
employers and other users. The creation of a more
logical format and the renumbering of the standard
will make it easier for both the public and VOSH fo
use.

VR 425-02-50. Virginia Occupational Safety and Health
Standards for General Industry - Welding, Cutting and
Brazing (1810.252 through 1910.255).

Note on Incorporation by Reference

Pursuant to § 9-6.18 of the Code of Virginia, the Welding, Cutting and
Brazing Standard (1910.252 through 1910.255) is declared a document
generally available to the public and appropriate for incorporation by
reference, For this reason, the entire doctment will not be printed in The

Virginia Register of Regulations
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Virginia Register of Regulations. Copies of the document are avaifable for to welding
inspection at the Department of Labor and Industry, 205 North Fourth

with flourine
Street, Richmond, Virginia, and in the Office of the Registrar of

compounds
Regulations, Room 262, General Assembly Building, Capitol Square, in confined
Richmond, Virginia, spaces.
VR 425-02-50. Virginia Occupational Safety and Health 1910.252(f) (6} (1) 1910.252(c) (6)(1) ‘:';ezgg‘l‘y
Standards for General Industry - Welding, Cutting and 1910, 148
Brazing (1910.252 through 1910.255). to welding
with lead
On July 10, 1990, the Virginia Safety and Health Codes ;gag:‘;ﬁ“d
Board adopted an identical version of federal OSHA’s )
amendment to the Welding, Cutting and Brazing Standard, 1910.252(£)¢7)(ii1) 1910.252(e)(7)(iii) Amended to
20 CFR 1910.252 - 1910.255, as published in the Federal eliminate a
Register, Vol. 55, No. 70, pp. 13694 - 13711, Wednesday Z:r‘:?’i'fl::e to
April 11, 1990. The amendments as adopted are not set spaces.
out. '
1910.252(f)(8) 1810.252(c)(8) Amended to
There are subsections in this reorganized standard which g%yus
continue to be deleted or modified to accommodate the to welding
provisions of the Virginia Confined Space Standard. with
beryllium
The subsections of the Current General Industry Standard :;;Z:”“e“
for Welding, Cutting and Brazing listed in the left hand ’
celumn bhelow were previously deleted or modified by the 1910.252(f)(9) (1) 1910.252(c) () (1) Amended to
board in order to implement the Virginia Confined Space eliminate a
Standard. These subsections were renumbered by this zgﬁgfzgge to
amendment and are listed in the center column. They spaces.
have been deleted or modified to comply with the
provisions of the Virginia Confined Space Standard. 1910-252(£)(9) (i1} 1910.252(c)(9) (1) Amerllded to
apply
Current Subsections Renumbered Subsections Action 1910.146
q 10 welding
1810.252{d)(2((vi)(C) 1910.252(a)(2)(vi)(C) Deleted with
. cadmium in
1910.252(d) (4)(ii) 1910.252¢a) (4)(i1) Deleted confined
spaces,
.252. 1910.252(b i Del
1810.252. (&) (4) (1) (B () (1) eleted 1910.252(£) (10) 1910.252(C)(10) Amended to
. 910. ii 1 apply
1910.252{e)}{4)(il) 1910.252(b){4)(ii) Deleted 1910 146
: . to welding
1910,252(e)(4)(iil) 1810.252(b) (4)(iil) Deleted s
1910.252(e)(4)(1v) 1910.252(b) (4} (iv) Deleted in confined
spaces.
1010.252(e)(4)(vi) 1910.252(h) (4)(vi) Deleted
1910.252(F) (2) (1) 1910.252(c) (2)(1) Amended to
appl
19103.’146 to COMMONWEALTH of VIRGINLA
welding or
cutting in zwslﬁ:'.lctw;’::(;.r.w VIRGINIA CODE COMMISSHON
confined Ger.eral Assembly Building
spaces.

August 2, 1950

1910.2582(F)(2) (1) () 1910.252(c)(2)(1)(C) Amended to
eliminiate a

reference to C. M. Martin, Sr., Chairnan
Virginia Safety and Hualth Codes Board
confined Ongartnent of Labor and Indostey
spaces- 206 Morth 4th Street
fichmord, Virginia 21219
1910‘252(f)(4)(i) 19]0_252(c)(4)(i) Deleted Attention: Margaret Gravett, Administrative Staff Specialist
Re: VR 425-02-50. fimemdnents ko the Ganaral Industry Sufoty wnd
eaith Gtandards; Welding, Cutting and fe: .
1910.252(F)(4)(1i1) 1910.252(c)(4)y(iil) Deleted Tochnical Corrections ard Reorganisagsons
. . This will acknnwledge recaipt of th ab i
1910, 252( f) (4) ( IV) 1910. 252(0) (4)(11") Deleted From the Depariment of Labor and Igdus;‘:y“ euereloranced requlations
As required by § 9-6.14:4.} C.4.{c). of the Cod F i I
1910.252(£)(5) (1) 1910.252({c)(5)(1) Amended to have datermined thsl these regulations ara Axenpt from m;ri.:::ﬂ.'cmn af
fArticle 2 of the Aoministrative Procoss Ack since thay da not diffoer
apply Mmatarially From thote required by faderal Law.
1910. 146
Singercly,
i Ll
LS S
Joan W. fimith
Vol. 6, Issue 23 P A

TRl

3671



Final Regulations

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

Title of Regulation: VR 460-02-4.1910. Methods and
Standards for Establishing Payment Rates (In-Paiient
Outlier Adjustments).

Statutory Authoerity: § 32.1-325 of the Code of Virginia.
Effective Date: September 26, 1990.

‘Summary:

The Medicare Catastrophic Coverage Act (MCCA) of
1988 required State Plans for Medical Assistance
which reimburse inpatient hospital services on a
prospective basis be amended [o permit an outlier
adjusiment In payment amounts fo disproportionate
share hospitals. The Department of Medical Assistance
Services adopted, with the Governor’s approval, an
emergency regulation to provide for this requirement
in the State Plan. To qualify for this addifional
payment, these hospitals must be providing to infants
under age one, on or after July 1, 1989, medically

necessary inpatient services which involve
exceptionally high costs or exceptionally long lengths
of stay. DMAS currently provides, in § LF of
Supplement 1 to Attachment 3.1 A & B of the State
Plan, for unlimited medically necessary days for
children under age 21. Therefore, no amendment is
needed for services involving exceptionally Ilong
lengths of stay. This regulation amends Attachment
4.194 of the State Plan to authorize payments of
outlier adjustments for exceptionally high costs, in
other words, fo permit additional payments io
compensate for extraordinary costs which exceed a
certain threshold. The threshold for each hospital will
be set at two and one-half standard deviations above
the mean operating costs per day in that hospital for
patienis under one year old. A separate mean will be
calculated for those hospitals which qualify for the

extensive neonatal care provision of Attachment 4.194
V (6). In addition fo ils prospective rate, a hospital
will then be paid, as an outlier adjustment, all of its
per diem operating costs which exceeded its
thresholdfs).

This final regulation completes the promulgation
process for the permanent regulation and Iis
substantially the same as the emergency and proposed
regulations. This regulation will allow additional
compensation for exceptionally high costs or long
lengths of inpatient hopsital stays. FEach eligible
hospital will be responsible for providing to DMAS
information from which its mean Medicaid operating
cost per day could be computed.

VR 460-02-4.1910. Methods and Standards for Establishing
Paymeni Rates - In-patient Hospital Care (In-patient Outlier
Adjustments).

The state agency will pay the reasonable cost of
inpatient hospital services provided under the Plan. In
reimbursing hospitals for the cost of inpatient hospital
services provided to recipients of medical assistance.

I. For each hospital also participating in the Health
Insurance for the Aged Program under Title XVIII of the
Social Security Act, the state agency will apply the same
standards, cost reporting period, cost reimbursement
principles, and method of cost apportionment currently
used in computing reimbursement to such a hospital under
Title XVIII of the Act, except that the inpatient routine
services costs for medical assistance recipients will be
determined subsequent to the application of the Title
XVIII method of apportionment, and the calculation will
exclude the applicable Title XVIII inpatient routing service
charges or patient days as well as Title XVIII inpatient
routine service cost.

II. For each hospital not participating in the Program
under Title XVIII of the Act, the state agency will apply
the standards and principles described in 42 CFR 447.250
and either (a) one of the available alternative cost
apportionment methods in 42 CFR 447.250, or (b) the
“Gross RCCAC method” of cost apportionment applied as
follows: For a reporting period, the total allowable hospital
inpatient charges; the resulting percentage is applied to the
bill of each inpatient under the Medical Assistance
Program.

IIl. For either participating or nonparticipating facilities,
the Medical Assistance Program will pay no more in the
aggregate for inpatient hospital services than the amount it
is estimated would be paid for the services under the
Medicare principles of reimbursement, as set forth in 42
CFR 447.253(b)(2), and/or lesser of reasonable cost or
customary charges in 42 CFR 447.250.

IV. The state agency will apply the standards amnd
principles as described in the state’s reimbursement plan
approved by the Secretary, HHS on a demonstration or
experimental basis for the payment of reasonable costs by
methods other than those described in paragraphs I and II
above.

V. The reimbursement system for hospitals includes the
following components:

(1) Hospitals were grouped by classes according to
number of beds and urban versus rural. (Three
groupings for rural-0 to 100 beds, 101 to 170 beds,
and over 170 beds; four groupings for urban-0 to 100,
101 to 400, 401 to 600, and over 600 beds.) Groupings
are similar to those used by the Health Care
Financing Administration (HCFA) in determining
routine cost limitations.

(2) Prospective reimbursement ceilings on allowable
operating costs were established as of July 1, 1982, for
each grouping. Hospitals with a fiscal year end after
June 30, 1982, were subject to the new reimbursement
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ceilings.

The calculation of the initial group ceilings as of July
1, 1982, was based on available, aliowable cost data
for all hospitals in calendar year 1981. Individual
hospital operating costs were advanced by a
reimbursement escalator from the hospital’s year end
to July 1, 1982, After this advancement, the operating
costs were standardized using SMSA wage indices, and
a median was determined for each group. These
medians were readjusted by the wage index to set an
actual cost ceiling for each SMSA. Therefore, each
hospital grouping has a series of ceilings representing
one of each SMSA area. The wage index is based on
those used by HCFA in computing its Market Basket
_Index for routine cost limitations.

Effective July 1, 19285, and untit June 303, 1988,
providers subject to the prospective payment system of
reimbursement had their prospective operating cost
rate and prospective operating cost ceiling computed
using a new methodology., This method wuses an
allowance for inflation based on the percent of change
in the quarterly average of the Medical Care Index of
the Chase Econometrics - Standard Forecast
determined in the quarter in which the provider’s new
fiscal year began.

The prospective operating cost rate is based on the
provider’'s allowable cost from the most recent filed
cost report, plus the inflation p{ercentage add-on.

The prospective operating cost ceiling is determined
by using the base that was in effect for the provider's
fiscal year that began between July 1, 1985, and June
1, 1986. The allowance for inflation percent of change
for the gquarter in which the provider's new fiscal
year began is added to this base to determine the new
operating cost ceiling. This new ceiling was effective
for all providers on July 1, 1986, For subsequent cost
reporting periods beginning on or after July 1, 1986,
the last prospective operating rate ceiling determined
under this new methodology will become the base for
computing the next prospective year ceiling.

Effective on and after July 1, 1988, and until! June 30,

allowance for inflation will be based on the percent of
change in the moving average of the Heaith Care Cost
HCFA-Type Hospital Market Basket, adjusied for .
Virginia, as developed by Data Resources,
Incorporaied, determined in the gquarter in which the
provider’s new fiscal year begins. Such providers will
have their prospective operating cost rate and
prospective operafing cost ceiling established in
accordance with the methodology which became
effective July 1, 1986. Rates and ceilings in effect July
1, 1989, for ali such hospitals wiil be adjusted to
reflect this change.

The new method will still require comparison of the
prospective operating c¢ost rate io the prospective
operating celling. The provider is allowed the lower of
the two amounts subject to the lower of cost or -
charges principles.

(3) Subsequent to June 30, 1982, the group ceilings '
shouid not be recalculated on allowable costs, but
should be updated by the escalator. '

(4) Prospective rates for each hospital should be
based upon the hospital’s allowable costs plus the
escalator, or the appropriate ceilings, or charges; :
whichever is lower, Except to eliminate costs that are -
found {o be unallowable, no retrospective adjustment
should be made to prospective rates.

Depreciation, capital interest, and education cosis -
approved pursuant to HIM-15 (Sec. 400), should be :
considered as pass throughs and not part of the
calculation,

(5) An incentive plan should be established whereby a
hospital will be paid on a sliding scale, perceniage for .
percentage, up fo 25% of the difference between -
allowable operating costs and the appropriate per
diem group ceiling when the operating costs are below
the ceilings. The incentive should be calculated based
on the annual cost report.

The table below presenis three examples under ihe
new pilan:

1989, for providers subject to the prospective payment Group i‘l’fg;::i: Di;fz‘;ence i;égigfvz”le
system, the allowance for inflation will be based on Celling Cost Per Day Ceiling % of

the percent of change in the moving average of the $ 8 Difference
Data Resources, Incorporated Health Care Cost

HCFA-Type Hospital Market Basket determined in the :;gg sggg 23000 13% 2030 13%
quarter in which the provider’s new fiscal year begins, $250 192 57.50 254, 14.38  25%

Such providers will have their prospective operating $230 143 76.00 33% 13.00  25%

cost rate and prospective operating cost ceiling

established in accordance with the methodology which
became effective July 1, 1986. Rates and ceilings in
effect July 1, 1988, for all such hospitals wili be
adjusted to reflect this change.

Effective on and afier July 1, 1989, for providers
subject to the prospective payment system, the

(6) There will be special consideration for excéption
to the median operating cost limits in those instances |
where extensive neonatal care is provided. |

(7) Hospitals which have a disproportionately higher
level of Medicaid patients and which exceed the
ceiling shall be allowed a higher ceiling based on the
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individual hospital’s Medicaid utilization. This shall be
measured by the percent of Medicaid patient days to
total hospital patient days. Each hospital with a
Medicaid utilization of over 8.0% shall receive an
adjustment to its ceiling. The adjustment shali be set
at a perceni added to the ceiling for each percent of
utilization up to 30%.

Disprepertionate share hospitals defined.
Effective July 1, 1988 the followipg criteria shaii be

met before a hospital is determined to be eligible for
a disproportionate share payment adjustment.

A. Criteria.

1. A Medicaid inpatient utilization rate in excess of
8.0% for hospitals receiving Medicaid payments in the
Commonwealih, or a low-income patient utilization rate
exceeding 25% (as defined in t{he Omnibus - Budget
Reconciliation Aci of 1987 and as amended by the
Medicare Catastrophic Coverage Act of 1988); and

2. At leasi two obsteiricians with staff privileges at the
hospital who have agreed to provide obstetric services
fo individuals entitled to such services under a State
Medicaid plan, In the case of a hospital located in a
rural area (that is, an area outside of a Meiropolitan
Statistical Area, as defined by the Executive Office of
Management and Budget), the term ‘‘obstetrician”
includes any physician with staff privileges at the
hogpital to perform mnonemergency obstetric
procedures.

3. Subsection A 2 does not apply to a hospital:

a. Ai which the inpatients are predominantly
individuals under 18 years of age; or

b. Which does not offer nonemergency obstetric
services as of December 21, 1987.

B. Payment adjustment.

1. Hospitals which have a disproportionately higher
level of Medicaid patients shall be allowed a
disproportionate share payment adjustment based on
the individual hospital’'s Medicaid utilization. The
Medicaid utilization shall pe determined by dividing
the total number of Medicaid inpatient days by the
number of inpatient days. Each hospital with a
Medicaid utilization of over 8.0% shall receive a
disproportionate share payment adjusiment. The
disproportionate share paymeni adjustment shall be
equa! to the product of (i) the hospiial's Medicaid
utilization in excess of 8.0%, times_(ii) the lower of
the prospective operating cost rate or ceiling.

2. A payment adjustrment for hospitals meeting the
eligibility criteria in subsection A above and calculated
under subsection B 1 above shall be phased in over a

Jd-year period. As of July 1, 1988} the adjustment shall
be at least one-third the amount of the full payment
adjustment; as of July 1, 1989, the payment shall be at
least two-thirds the fuil payment adjustment; and as of
July 1, 1990, the payment shall be the full amount of
the paymeni adjustment. However, for each year of
the phase-in period, no hospital shall receive a
disproportionate share payment adjustment which is
less than it would have received if the payment had
been calcuiated pursuant to § V (5) of Aftachment
4,184 to the State Plan in effect before July 1, 1988.

(8) DMAS shall pay fo disproportionate share hospitals
(as defined in § V (7) above) an outlier adjustment in
payment amounts for medically recessary inpatient
hospital services provided on or afler July 1, 1955,
involving exceptionally high costs for individuals
under one year of age. The adiustment shall be
calcuiated as follows:

(a) Each eligible hospital whick desires io be
considered for the adiustment shall submit a log
Which contains the information necessary to
compule the mean of ils Medicaid per diem
operating cost of trealing individuals under one
year of age. This log shall contain all Medicaid
claims for such individuals, Including, but not
limited to: (i) the patient’s name and Medicaid
identification number; (i) dates of service; (ifi) the
remittance date paid; (iv) the number of covered
days; and (v) total charges for the length of stay.
Fach hospital shall then calculate the per diem
operating cost (which excludes capital and
education) of treating such patients by multiplying
the charge jfor each patient by the Medicaid
operating cost-to-charge ratio defermined from its
annual cost report.

(b) Each eligible hospital shall calculate the mean of
its Medicaid per diem operating cost of treating
individuals under one year of age. Any hospital
which qualifies for the extensive neonatal care
provision (as governed by § V (6) above) shall

calculate a separate mean for the cost of providing
extensive neonatal care to irdividuals under one
year of age.

(¢} Fach eligible hospital shall calculate its threshold
Jor paymeni of the adjustment, at a level equal io
two and one-half standard deviations above the
mean or means calculated in subdivision (B} above.

(d} DMAS shall pay as an outlier adfustment to
each eligible hospital all per diem operating costs
which exceed the applicable threshold or thresholds
for that hospital.

Pursuant fo section I of Supplement 1 to Attachment
3.1 A and B, there 1s no Iimit on length of time for
medically necessary stays for individuals under one
year of age.
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_ Vi, In accordance with Title 42 §§ 447.250 through
447.272 of the Code of Federal Regulations which
implements § 1902(a)(13)(A) of the Social Security Act,
the Department of Medical Assistance Services {('DMAS™)
establishes payment rates for services that are reasonable
and adequate {o meet the costs that shall be incurred by
efficiently and economically operated faciiities to provide
services in conformity with state and federal laws,
regulations, and quality and safety standards. To establish
these rates Virginia uses the Medicare principles of cost
reimbursement in determining the allowable costs for
Virginia’s prospective payment system. Aliowable costs will
bhe determined from the filing of a uniform cost report by
participating providers. The cost reports are due not later
than 90 days after the provider’s fiscal year end. If a
complete cost report is not received within 90 days atfer
the end of the provider’s fiscal year, the Program shall
take action in accordance with its policies to assure that
an overpayment is not being made. The cost report wiil be
judged complete when DMAS has all of the following:

1. Completed cost reporting form(s) provided by
DMAS, with signed certification(s);

2. The provider's trial
journal entries;

balance showing adjusting

3. The provider's financial statements including, but
not limited to, a balance sheet, a statement of income
and expenses, a statement of retained earnings (or
fund bhalance), a statement o{ changes in financial
position, and footnoies to the financial statements;

4. Schedules which reconcile financial statements and
trial balance to expenses claimed in the cost report,

5. Home office cost report, if applicable; and

6. Such other analyiical information or supporting
documents requested by DMAS when the cost
reporting forms are sent to the provider.

Although utilizing the cost apportionment and cost
finding methods of the Medicare Program, Virginia does
not adopt the prospective payment system of the Medicare
Program enacted October 1, 1983.

VII. Revaluation of assets.

A, Effective October 1, 1084, the valuation of an asset of
a hospital or longterm care facility which has undergone
a change of ownership on or after July 18, 1984, shall be
the lesser of the allowable acquisition cost to the owner of
record as of July 18, 1984, or the acquisition cost to the
new owner,

B. In the case of an asset not in existence as of July 18,
1984, the valuation of an asset of a hospital or longterm
care facility shall be the lesser of the first owner of
record, or the acquisition cost to the new owner.

C. In establishing an appropriate allowance for
depreciation, interest on capifal indebtedness, and return
on equity (if applicable prior to July 1, 1986) the base to
be used for such computations shall be limited to A or B
above.

D. Costs (including legal {fees, accouniing and
administrative costs, travel costs, and feasibility studies)
attributable to the negotiation or settlement of the sale or
purchase of any capital asset (by acquisition or merger)
shall be reimbursable only to the extent that they have
not been previously reimbursed by Medicaid.

E. The recapture of depreciation up to the full value of
the asset is required.

F. Rental charges in sale and leaseback agreements :
shall be restricted to the depreciation, mortgage interest !
and (if applicable prior to July 1, 1986) return on equity |
based on cost of ownership as determined in accordance '
with A and B above,

VIII. Refund of overpayments.
A. Lump sum payment.

When the provider files a cost report indicating that an
overpayment has occurred, full refund shall be remitted
with the cost report. In cases where DMAS discovers an
overpayment during desk review, field audit, or final
settlement, DMAS shall promptly send the first demand
letter requesting a lump sum refund. Recovery shall be
undertaken even though the provider dispuies in whole or
in part DMAS’s determination of the overpayment.

B. Offset.

If the provider has been overpaid for a particular fiscal
year and has been underpaid for another fiscal year, the
underpayment shall be offset against the overpayment, So
long as the provider has an overpayment balance, any
underpayments discovered by subsequent review or audit
shall also be used to reduce the remaining amount of the
overpayment.

C. Payment schedule.

It the provider cannot refund the total amount of the
overpayment (i) at the time it files a cost report
indicating that an overpayment has occurred, the provider
shall request an extended repayment schedule at the time
of filing, or (ii) within 30 days after receiving the DMAS
demand letter, the provider shall promptly request an
extended repayment schedule,

DMAS may establish a repayment schedule of up to 12
months to recover all or part of an overpayment or, if a
provider demonstrates that repayment within a 12-month
period would create severe financial hardship, the Director
of the Depariment of Medical Assistance Services (“the
director”) may approve a repayment schedule of up to 36
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months.

A provider shall have no more than one extended
repayment schedule in place at one time. If an audit later
uncovers an additional overpayment, the full amount shall
be repaid within 30 days unless the provider submits
further documentation supporting a modification to the
existing extended repayment schedule to include the
additional amount.

H, during the time an extended repayment schedule is
in effect, the provider withdraws from the Program or
fails to file a cost report in a timely manner, the
ouistanding balance shall become immediately due and
payable.

When a repaymeni schedule is used to recover only part
of an overpayment, the remaining amount shall be
recovered by the reduction of interim payments to the
provider or by lump sum payments,

D. Extension request documentation.

In the request for an extended repayment schedule, the
provider shall documnent the need for an extended (beyond
30 days) repayment and submit a written proposal
scheduling the dates and amounts of repayments. If DMAS
approves the schedule, DMAS shall send the provider
written notification of the approved repayment schedule,
which shali be effective retroactive to the date  the
provider submiited the proposal.

E. Interest charge on extended repayment.

Once an initlal determination of overpayment has been
made, DMAS shall undertake full recovery of such
overpayment whether or not the provider disputes, in
whole or in pari, the initial determination of overpayment.
If an appeal foliows, inferest shail be waived during the
period of adminisirative appea! of an initial determination
of overpayment.

Interest charges on the unpaid balance of any
overpayment shall accrue pursuant to § 32.1-313 of the
Code of Virginia from the date the director’s
determination becomes final.

The director’s determination shall be deemed to be final
on (i) the due date of any cost report filed by the
provider indicating that an overpayment has occurred, or
({ii) the issue date of any notice of overpayment, issued by
DMAS, if the provider does not file an appeal, or (iii) the
issue date of any administrative decision issued by DMAS
after an informal factfinding conference, if {he provider
does not file an appeal, or (iv) the issue date of any
administrative decision signed by the director, regardless
of whether a judicial appeal follows. In any event, interest
shall be waived if the overpayment is completely
liquidated within 30 days of the date of the final
determination. In cases in which a determination of
overpayment has been judicially reversed, the provider

shall be reimbursed thai poriion of the paymeat to which
it is entitled, plus any applicable inierest which the
provider paid to DMAS.

IX. Effective Qctober 1, 19856, hospitals that have
ghtained Medicare certification as inpatient rehabilitation
hospitals or rehabilitation units in acute care hospitals,
which are exempted from the Medicare Prospective
Payment System (DRG), shall be reimbursed in
accordance with the current Medicaid Prospective
Payment System as described in the preceding sections I,
I, I, IV, V, VI, VII, VIII and exciuding V(6).
Additionally, rehabilitation hospitals and rehabilitation units
of acute care hospitals which are exempt from the
Medicare Prospective Payment System will be required to
maintain separate cost accounting records, and to file
separate cost reporis znrually utilizing the applicable
Medicare cest reporting forms (HCFA 2552 series) and the
Medicaid forms (MAP-783 series).

A new facility shall have an laterim rate determined
using a pro forma cost report or detailed budget prepared
by the provider and accepted by the DMAS, which
represenis its anticipated aliowable cost for the first cost
reporting period of participation. For the first cost
reporting period, the provider wiil be heid {o the lesser of
its actual operating cost or its peer group ceiling.
Subsequent rates will be deftermined in accordance with
the current Mediceid Prospective Payment System as
noted in the preceding paragraph of IX.

X. Item 398 D of the 1987 Appropriation Act (as
amended), effective April 8§, 1887, eliminated
reimbursement of return on equity capital to proprietary
providers.

X1, Pursuant to Item 389 E4 of the 1938 Appropriation
Act (as amended), effective July 1, 1988, a separate group
ceiling for allowable operating costs shall be established
for state-owned university teaching hospitals.

XII. Nonenrolled providers.

A. Hospitals that are aot enrolied as providers with the
Department of Medical Assistance Services (DMAS) which
submit claims shall be paid based on the DMAS average
reimbursable inpatient cosi-to-charge ratio, updated
annually, for enrolled hospitals less five percent. The five
percent is for the cost of the additional manual processing
of the claims. Hospitals that are not enrolled shall submit
claims using the required DMAS invoice formais. Such
claims must be submitied within 12 months from date of
gervices. A hospital is determined to regularly treat
Virginia Medicaid recipients and shall be reguired by
DMAS to enrofl if it provides more than 500 days of care
to Virginia Medicald recipients during the hospitals’
financial fiscal year. A hospital which is required by
DMAS to enroll shall be reimbursed in accordance with
the current Medicaid Prospective Payment System as
described in the preceding Sections I, I, I, IV, V, VI,
VI, Vill, IX, and ¥. The hospital shall be placed in one
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of the DMAS peer groupings which most nearly reflects its
licensed bed size and location (Section V.(1) above). These
hospitals shall be required fe maintain separate cost
accounting records, and {o file separate cost reports
annually, utilizing the applicable Medicare cost reporting
forms, (HCFA 2552 Series) and the Medicaid forms
(MAP-783 Series).

B. A newly enrolled facility shall have an interim rate
determined using the provider’s most recent filed Medicare
cost report or a pro forma cost report or detailed budget
prepared by the provider and accepted by DMAS, which
represents its anticipated allowable cost for the first cost
reporting period of participation. For the first cost
reporiing period, the provider shall be limited {o the
lesser of its actual operating costs or its peer group
ceiling. Subsequent rates shall he determined in
accordance with the current Medicaid Prospective
Payment System as noted in the preceding paragraph of
XILA.

C. Once a hospital has obtained the enrolled status, 500
days of care, the hospital must agree to become enrolied
as required by DMAS to receive reimbursement. This
status shall continue during the eatire term of the
provider’s current Medicare certification and subsequent
recertification or until mutually terminated with 30 days
written notice by either party. The provider must maintain
this enrolled status to receive reimbursement. If an
enrolled provider elects to terminate the enrolled
agreement, the nonenrolled reimbyrsement status will not
be available to the hospitai for future reimbursement,
except for emergency care,

D. Prior approval must be received ifrom the DMAS
Health Services Review Division when a referral has been
made for treatment to be received from a nonenrolled
acute care facility (in-state or out-of-state), except in the
case of an emergency or because medical resources or
supplementary resources are more readily available in
another state.

E. Nothing in this regulation is intended to preclude
DMAS from reimbursing for special services, such as
rehabilitation, ventilator, and transplantation, on an
exception basis and reimbursing for these services on an
individually, negotiated rate basis.

Hospital Reimbursement Appeals Process
§ 1. Right to appeal and initial agency decision.
A. Right to appeal.

Any hospital seeking to appeal its prospective payment
rate for operating cosis related to inpatient care or other
allowable costs shall submit a written request to the
Department of Medical Assistance Service within 30 days
of the date of the letter notifying the hospital of its
prospective rate unless permitied to do otherwise under §
5 E. The written request for appeal must contain the

information specified in § 1 B. The department shall
respond to the hospital’'s request for additional
reimbursement within 30 days or after receipt of any
additional documentation requested by the depariment,
whichever is later. Such agency response shall be
considered the initial agency determination.

B. Required information.

Any request to appeal the prospective payment rate
must specify: (i) the nature of the adjustment sought; (ii)
the amount of the adjustment sought; and (iii) current and
prospective cost containment efforts, if appropriate.

C. Nonappealable issues,

The following issues will not be subject to appeal: (i)
the organization of parficipating hospitals into peer groups
according to location and bedsize and the use of bedsize
and the urban/rural distinction as a generally adequate
proxy for case mix and wage variations between hospitals
in determining reimbursement for inpatient care; (ii) the
use of Medicaid and applicable Medicare Principles of .
Reimbursement to determine reimbursement of costs other
than operating costs relating to the provision of inpatient
care; (iii} the calculation of the initiai group ceilings on
allowable operating costs for inpatient care as of July 1,
1982; (iv) the use of the inflation factor identified in the .
State Plan as the prospective escalator; and (v) durational -
limitations set forth in the State Plan (the “twenty-one day
rule”).

D. The rate which may be appealed shall include cosis
which are for a singie cost reporting period only.

E., The hospital shall bear the burden of proof
throughout the administrative process.

§ 2. Administrative appeal of adverse
determination.

initial agency

A, General,

The administrative appeal of an adverse initial! agency -
determination shall be made in accordance with the °
Virginia Administrative Process Act, § 9-6.14:11 through §
9-6.14:14 of the Code of Virginia as set forth below.

B. The informal proceeding.

1. The hospital shall submit a written request te :
appeal an adverse initial agency determination in
accordance with § 9-6.14:11 of the Code of Virginia
within 13 days of the date of the letter transmitting
the initial agency determination.

2. The request for an informal conference in -
accordance with § 9-6.14:11 of the Code of Virginia -
shall inciude the following information:

a. The adverse agency action appealed from;
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b. A detailed description of the factual data,
argumeni or information the hospital will rely on to
challenge the adverse agency decision.

3. The agency shall afford the hospital an opportunity
for an informal conference in accordance with §
9-6.14:11 of the Code of Virginia within 45 days of the
request,

4, The Director of the Division of Provider
Reimbursement of the Department of Medical
Assistance Services, or his designee, shall preside over
the informal conference. As hearing officer, the
director (or his designee) may request such additional
documentation or information from the hospital or
agency staff as may be necessary in order to render
an opinion,

5. After the informal conference, the Director of the
Division of Provider Reimbursement, having
considered the criteria for relief set forth in §§ 4 and
5 below, shall take any of the following actions:

a. Notify the provider that its request for relief is
denied setiing forth the reasons for such denial; or

b. Notify the provider that its appeal has merit and
advise it of the agency action which will be taken;
or

¢. Notify the provider that its request for relief will
be granted in part and denied in part setting forth
the reasons for the denial in part and the agency
action which will be taken to grant relief in part.

6. The decision of the infdormal hearing officer shall
be rendered within 30 days of the conclusion of the
informal conference.

§ 3. The formal adminisirative hearing: procedures,

A, The hospital shall submit its written request for a
formal administrative hearing under § 9-6.14:12 of the
Code of Virginia within 15 days of the date of the letter
transmitiing the adverse informal agency decision.

B. At least 21 days prior to the date scheduled for the
formal hearing, the hospitai shall provide the agency with:

1. Identification of the adverse agency action appealed
from; and

2. A summary of the factual data, argument and proof
the provider will rely on in connection with its case.

C. The agency shall afford the provider an opportunity
for a formal administrative hearing within 45 days of the
receipt of the request. )

D. The Director of the Department of Medical
Assistance Services, or his designee, shall preside over the

hearing. Where a designee presides, he shall make
recommended findings and a recommended decision to the
director. In such instance, the provider shall have an
opportunity to file exceptions to the proposed findings and
conclusions. In no case shali the designee presiding over
the formal administrative hearing be the same individual
who presided over the informal appeal.

E. The Director of the Department of Medical
Assistance Services shall make the final administrative
decision in each case.

F, The decision of the agency shall be rendered within
60 days of the conclusion of the adminisirative hearing.

§ 4. The formal
demonstration of proof.

administrative hearing: necessary

A. The hospital shali bear the burden of proof in
seeking relief from its prospective payment rate.

B. A hospital seeking additional reimbursement for
operating costs relating fo the provision of inpatient care
shall demonstrate that its operating cosits exceed the
limitation on operating costs established for iis peer group
and set forth the reasons for such excess.

C. In determining whether to award additional
reimbursement to a hospital for operating costs relating to
the provision of inpatient care, the Director of the
Department of Medical Assistance Services shall consider
the following:

1. Whether the hospital has demonstrated that its
operating costs are generated by factors generally not
shared by other hospitals in its peer group. Such
factors may include, but are not limited to, the
addition of new and necessary services, changes in
case mix, extraordinary circumstances beyond the
control of the hospital, and improvements imposed by
licensing or accrediting standards.

2. Whether the hospital has taken every reasonable
action to contain costs on a hospital-wide basis.

a. In making such a determination, the director or
his designee may require that an appellant hospitai
provide quantitative data, which may be compared
to similar data from other hospitals within that
hospital’'s peer group or from other hospitals
deemed by the director fo be comparable, In
making such comparisons, the director may develop
operating or financial ratios which are indicators of
performance quality in particular areas of hospital
operation. A finding that the data or ratios or both
of the appeilant hospital fall within a range
exhibited by the majority of comparable hospitals,
may be construed by the director to be evidence
that the hospital has taken every reasonable action
to contain costs in that particular area. Where
applicable, the director may require the hospital to
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submit to the agency the data it has developed for
the Virginia Health Services Cost Review Council,
The director may use other data, standards or

operating screens acceptable to him. The appellant

hospital shall be afforded an opportunity te rebut
ratios, standards or comparisons utilized by the
director or his designee in accordance with this
section.

b. Factors to be considered in determining effective
cost containment may include the following:

- Average daily occupancy,

- Average hourly wage,

- FTE's per adjusted occupied bed,

- Nursing salaries per adjusted patient day,

- Average length of stay,

- Average cost per surgical case,

- Cost (salary/nonsalary) per ancillary procedure,
~ Average cost (food/nonfood) per meal served,
- Cost (salary/nonsalary) per pharmacy
prescription,

- Housekeeping cost per square foot,

- Maintenance cost per square footi,

- Medical records cost per admission,

- Current ratio (current assets to

current liabilities),

- Age of receivables,

- Bad debt percentage,

- Inventory turnover,

- Measures of case mix,

- Average cost per pound of faundry.

¢. In addition, the director may consider . the
presence or absence of the following systems and
procedures in determining effective cost containment
in the hospitals’s operation.

- Flexible budgeting system,

- Case mix management systems,

- Cost accounting systems,

- Materials management system,

- Participation in group purchasing arrangements,
- Productivity management systems,

- Cash management programs and procedures,

- Strategic planning and marketing,

- Medical records systems,

- Utilization/peer review systems.

d. Nothing in this provision shall be construed to
require a hospital to demonstrate every factor set
forth above or to preciude a hospital from
demonstrating effective cost containment by using
other factors.

The director or his designee may require that an
onsite operational review of the hospital be conducied
by the department or its designee.

3. Whether the hospital has demonstrated that the
Medicaid prospective payment rate it receives to cover

operating costs related to inpatient care is insufficient
to provide care and service that
applicable state and federal laws,
quality and safety standargs.’

regulations and

D. In no event shall the Director of the Depariment of
Medical Assistance Services award additional
reimbursement to a hospital for operating costs relating to .
the provision of inpatient care wunless the hospital :
demonstrates to the satisfaction of the director that the
Medicaid rate it receives under the Medicaid prospective °
payment system is insufficient to ensure Medicaid
recipients reasonable access to sufficient inpatient hospital
services of. adequate quality.* In making such
demonstration, the hospital shall show that:

1'. The current Medicaid prospective payment raie
jeopardizes the long-term financial viability of the |
hospital. Financial jeopardy is presumed to exist if, by

providing care to Medicaid recipients at the current

Medicaid rate, the hospital can demonstrate that it is,
in the aggregate, incurring a marginal loss.!

For purposes of this section, marginal loss is the
amount by which total variable costs for each patient :
day exceed the Medicaid payment rate. In calculating
marginal loss, the hospitai shall compute variable costs
at 60% of total inpatient operating costs and fixed -
costs at 40% of total inpatient operating costs;
however, the director may accept a different ratio of
fixed and variable operating costs if a hospital is able
to demonstrate that a differen{ ratio is appropriate for
its particular institution.

Financial jeopardy may also exist if the hospital is
incurring a marginal gain but can demonstrate that it
has unique and compelling Medicaid cosis, which if
unreimbursed by Medicaid, would clearly jeopardize
the hospital’s long-term financial viability; and

2, The population served by the hospital seeking
additional financial relief has no reasonable access to
other inpatient hospitals. Reasonable access exists if
most individuals served by the hospital seeking
financial relief can receive inpafient hospital care
within a 30 minute travel time at a total per diem
rate which is less to the Department of Medical
Assistance Services than the costs which would be
incurred by the Department of Medical Assistance
Services per patient day were the appellant hospital
granted relief.!

E. In determining whether to award additicnal
reimbursement to a hospital for reimbursement cost which
are other than operating costs related to the provision of
inpatient care, the director shall consider Medicaid
applicable Medicare rules of reimbursement.

& 5. Available relief,

A, Any relief granted under §§ 1 through 4 ahove shail
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be for one cost reporting period only.

B. Relief for hospitals seeking additional reimbursement
for operating costs incurred in the provision of inpatient
care shall not exceed the difference between:

1. The cost per allowable Medicaid day arising
specifically as a result of circumstances identified in
accordance with § 4 (excluding plant and education
costs and return on equity capital); and

2. The prospective operating cost per diem, identified
in the Medicaid Cost Report and calculated by the
Depariment of Medical Assisiance Services.”

C. Relief for hospitals seeking additional reimbursement
for (i) costs considered as ‘“pass-throughs” under the
prospective payment system, or (ii} costs incurred in
providing care to a disproportionate aumber of Medicaid
recipients, or ({ili} costs incurred in providing extensive
neonatal care shall not exceed the difference between the
payment made and the actual allowable cost incurred.

D. Any relief awarded under §§ 1 through 4 above shall
be effective from the firsi day of the cost period for
which the challenged rate was set. Cost periods for which
relief will be afforded are those which begin on or after
January 4, 1985. In no case shall this limitation apply to a
hospital which noted an appeal of its prospective payment
rate for & cost period prior to January 4, 1985.

E. All hospitals for which a cost period began on or
after January 4, 1985, but prior to the effective date of
these regulations, shall be afforded an opportunity to be
heard in accordance with these regulations if the request
for appeal set forth in subsection A of § 1 is filed within
9¢ days of the effective date of these regulations,

§ 6. Catastrophic cccurrence,

A, Nothing in §§ 1 through 5 shall be construed to
prevent a hospital from seeking additional reimbursement
for allowable costs incurred as a consequence of a natural
or other catastrophe. Such reimbursement will be paid for
the cost period in which such costs were incurred and for
cost periods beginning on or after July 1, 1982

B. In order to receive relief under this section, a
hospital shall demonsirate that the catasirophe met the
following criteria:

. One time occurrence;

. Less that 12 months duration;

. Could not have been reasonably predicted;

. Not of an insurable nature;

. Not covered by federal or state disaster relief;
. Not a result of malpractice or negligence.

N Wb Cad b

C. Any relief sought under this section must be
caleulable and auditable.

D. The agency shall pay any relief afforded under this
section in a lump sum.

.................................................................................... Fraraane

Footnotes:

! This effective date tracks an emergency regulation adopted
September 29, 1988, by the Director of the Department of Medical
Assistance Services, pursuant to the Code of Virginia § 9-6.14:9,
and filed with the Registrar of Regulations. HCFA has not
approved the inclusion of this disproportionate share adjustment
policy’s effective date in the State Plan for Medical Assistance.

? Refer to explanation at first footnote.

* See 42 US.C. § 1396(a)(13)(A). This provision reflects the
Comumonwealth’s concern that it reimburse only those excess
operating costs which are incurred because they are needed to
provide adequate care. The Commonwealth recognizes that
hospitals may choose {o provide more than “just adequate” care
and, as a consequence, incur higher costs. In this regard, the
Commonwealth nofes that “Medicaid programs do not guarantee
that each recipient will receive that level of health care precisely
tailored to his or her particular needs. Instead, the benefit
provided through Medicaid is a particular package of health care
services. . . that package of services has the general aim of
assuring that individuals will receive necessary medical care, but
the -benefit provided remains the individual services offered — not
“adequate health care.” Alexander v. Choate — U.S. - decided
January 9, 1985, 53 U.S, LW, 4072, 4075.

‘ In Mary Washington Hospital v. Fisher, the court ruled that the
Medicaid rate “must be adequate to ensure reasonable access.”
Mary Washington Hospital! v. Fisher, at p. 18. The need to
demonsirate that the Medicaid rate is inadequate to ensure
recipients reasonable access derives directly from federal law and
regulation. In its response to comments on the NPRM published
September 30, 1981, HCFA points out Congressional intent
regarding the access issue:

The report on H.R. 3982 states the expectation that payment
levels for inpatient services will be adequate to assure that a
sufficient number of facilities providing a sufficient level of -
services actively participate in the Medicaid Program to enable
all Medicaid beneficiaries to obtain quality inpatient services. This
report further states that payments should be set af a level that
ensures the active treatment of Medicaid patients in a majority of
the hospitals in the state,

46 Fed. Reg. 47970.

* The Commonwealth believes that Congressional intent is
threatened in situations in which a hospital is incrementally
harmed for each additional day a Medicaid patient is treated —
and therefore has good cause to consider withdrawal from the
Program — and where no alternative is readily available to the
patient, should withdrawal occur. Otherwise, although the rate
being paid a hospital may be less than that paid by other payors
- indeed, less than average cost per day for all patients - it
nonetheless equals or exceeds the variable cost per day, and
therefore benefits the hospital by offsetting some amount of fixed
costs, which it would incur even if the bed occupied by the
Medicaid patient were left empty.

It should be emphasized that application of this marginal loss or
“incremental harm” concept is a device to assess the potential
harm to a hospital continuing to treat Medicaid recipients, and
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not a mechanism for determining the additional payment due ioc a
successful appellant. As discussed below, once a threai o access
has been demonsirated, the Commonwealth may participate in the
full average costs associated with the circumstances underlying
the appeal.

¢ With regard to the 30 minute travel standard, this requirement
is consistent with general health piaaning criteria regarding
accepiable travel time for hospital care.

" The Commonwealth recognizes that in cases where
circumstances warrant relief beyond the existing payment rate, it
may share in the cost associated with those circumstances. This is
consistent with existing policy, whereby payment is made on an
average per diem basis. The Commonwealth will not reimburse
more than its share of fixed costs. Any relief to an appellant
hospital will be computed on an occupancy adjusted basis. Relief
will be computed using patient days adjusted for the level of
occupancy during the period under appeal. In no case will any
additional paymenis made under this rule reflect lengths of stay
which exceed the 21 day limit currently in effect,

MILE COMMISSION

NOTICE: The Milk Commission is exempted from the
Adminisirative Process Act (§ 9-6.144 of the Code of
Virginia); however, it is required by § 9-6.14:22 to publish
its regulations.

Due to its length, the following regulation filed by the
Milk Commission is not being published; however, in
accordance with § 9-6.14:22 of the Code c¢f Virginia, a
summary is being published in lieu of full text, Also, the
amendment is set out below. The full texi of the
regulation is available for inspection at the office of the
Registrar of Regulations and at the Milk Comimnission,

Title of Regulation: VR 475-02-92. Rules and Regulations
for the Conirol, Regulation and Supervision of the Milk
Indusiry in Virginia.

Statutory Authority: § 3.1-430 of the Code of Virginia.

Effective Date: September 1, 1990,

Surmnmary:

The amendment fo the Milk Commission’s rules and
regulations was necessitated by the inequity that
existed wWwhen two or more cooperatives were
supplying milk to the same processing plant and one
cooperative failed to deliver base during the delivery
period, which resulted in that cooperative receiving a
higher blend price than the other cooperatives and to
permit cooperatives and processing planis fo mutally
agree to deliveries other than those required by base
assignment.

VR 475-02-02. Rules and Regulations for the Control,
Regulation and Supervision of the Milk Indusiry in
Virginia.

C. Producers and/or cooperative associations shall be
paid a base price for base deliveries and an excess price
for excess deliveries compuied monthly for each
distributor in accordance with the following procedure:

(1) To determine the excess price for 3.5% milk, add
to the value obtained by multiplying the excess
deliveries allocated to Class I-A and Class II by the
Class II price 3.5% milk, the value obtained by
multiplying the excess deliveries allocated to Class [
by the Class I price for 3.5% milk and divide the sum
by the total excess deliveries.

(2) To determine the base price for 3.5% milk, add to
the value obtained by multiplying the base deliveries
allocated to Class I by the Class I price for 3.5%
milk, the value obtained by multiplving the base
deliveries allocated to Class I-A and Class II by the
Class IT price for 3.5% milk and divide the sum by
the total base deliveries.

D. Delivered base for cach preducer andior cosperative
assecietion fer o monthly delvery period shell be He
delivered base shell be 8205 of actunl delivesies: Delivered
base shall be in accordance with the following:

1) Delivered base for deliveries made in accordance
with Regulation No. 5, Paragraph 2-A, shall be the
assigned base unless deliveries are less than assigned
base. When deliveries are less than assigned base the
delivered base shall be (92%) of deliveries.

(2) Delivered base for deliveries made in accordance
with Regulation No. 5, Paragraph 2-B, shall be the
lesser of assigned base or deliveries.

E. Excess deliveries for producers and/or cooperative
associations shall be the difference between total deliveries
and delivered base.

F. If a producer or cooperative association fails to make
delivery of milk or delivers milk which is not
merchantable or does not meet the requirements of the
health authorities having jurisdiction in the market, the
base of that producer or cocoperative association shall be
reduced by a percentage. That percentage shall be
determined by dividing the number of days which the
producer or cooperative association {ailed (o make
delivery of acceptable milk by the number of days in the
delivery period.

VIRGINIA SOIL AND WATER CONSERVATION BOARD

Title of Regulation: VR 625-01-01. The Virginla Eresion
and Sediment Control Handbook. REPEALED

Title of Regulation: VR 625-62-§0. Erosion and Sediment
Control Regulations.
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Statuiory Authority: §§ 10.1-502 and 10.1-561 of the Code of
Virginia.

Effective Date: September 13, 1990

Summary:

These regulations establish minimum standards for the
control of soil erosion, sediment deposition and
nonagricuftural runoff from land-disturbing activities
that must be met in local erosion and sediment
control programs, and also by state agencies that

conduct land-disturbing activities. Land-disturbing
activities include, but are not limited to, clearing,
grading, excavating, transporting and filling of land.

This regulatory action repeals regulations entitled: VR
625-01-01. The Virginia Erosion and Sediment Control
Handbaok, ncluding standards, criteria and guidelines.

VR 625-02-00. Erosion and Sediment Control Regulations.
§ 1.1 Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly iIndicates otherwise. In addition, some
terms not defined herein are defined in § 10.1-560 of the
Erosion and Sediment Control Law.

“Act” mearns the Erosion and Sediment Controf Law,
Article 4 (§ 10.1-560 ef seq,) of Chapter 5 of Title 10.1 of
the Code of Virginia.

“Adequate channel” means a walercourse that will
convey a chosen frequency storm event without [
overtopping iis banks or | causing erosive darmage to the
bed, banks and overbank sections of the same.

“Applicant” means any person submitting an erosion
and sediment control plan for approval or requesting the
issuance of a permit, when required, authorizing
land-disturbing activities to commence.

“Bogrd” means the
Conservation Board.

Virginia Soil and Water

“Causeway” means a lemporary structural span
constructed across a flowing watercourse or welland to
allow construction traffic to access the area without
causing erosion damage.

“Channel”
waterway.

means a natural stream or manmade

“Cofferdam” means a watertight temporary structure in
a river, lake, elc., for keeping the waler from an enclosed
area that has been pumped dry so that bridge
foundations, dams, etc., may be constructed.

“Dam™ means a barrier to confine or raise water for

storage or diversion, to create a hvdraulic head, fo
prevent gully erosion, or to retain soi, rock or other
debris.

“Denuded” means a term applied to land that has been
physically disturbed and no longer supports vegetative
cover,

“Departrment” means the Depariment of Conservation
and Recreation.

[ “Development” means a tract of land developed or to
be developed as a single unit under single ownership or
unified control which Iis to be used for any business or
industrial purpose or is to contain three or more
residential dwelling units. 1

“Dike” means an embankment to confine or control
water, especially one built along the banks of a river fo
prevent overflow of lowlands; levee.

“District” means a political subdivision of the
Commonwealth organized in accordance with the
provisions of Article 3 (§ 10.1-506 et seq.) of Chapter 5 of
Title 10.1 of the Code of Virginia.

“Diversion” means a channel with a supporting ridge
on the lower side constructed across or al the bottom of
a slope for the purpose of intercepting surface runoff.

“Division”
Conservation.

means the Division of Soidl and Water

“Dormant” refers to denuded land that is not actively
being brought to a desired grade or condition.

“Erosion and Sediment Conirol Plan” means a
docurnent containing material for the conservation of soil
and water resources of a unit or group of units of land.
It may include appropriate maps, an appropriate soil and
water plan inventory and management information with
needed interpretations, and a record of decisions
contributing to conservation treatment. The plan shall
contain all major conservation decisions fo assure that the
entire unit or units of land will be so treated to achieve
the conservation objectives.

“Flume” means a constructed device lined with
erosion-resistant materials intended to convey wafer on
steep grades.

[ “Land development? means a manmade change t6 the
land surfece thai potentially changes s runoff
chaeractertsties. |

“Live watercourse” means a definite channel with bed
aend banks within which concentrated water flows
continuously.

“Locality” means a county, city or town.
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“Natural strearmn” means nontidal waterways that are
part of the natural topography. They usually maintain a
continuous or seasonal flow during the year and are
characterized as being irregular In cross-section with a
meandering course. Constructed channels such as drainage
ditches or swales shall not be considered natural streams.

“Nonerodible” means a material, eg., riprap, concrete,
plastic, etc., that will not experience surface wear due to
natural forces.

“Person” means any individual, partnership, firm,
assoctation, join! venture, public or private corporation,
frust, estate, commission, board, public or private
Institution, ultility, cooperative, county, city, town or other
political subdivision of the Commonwealth, any interstate
body, or any other legal entity.

“Plan approving authority” means the board, the
district or a county, city, or town, or a department of a
county, city, or lown, responsible for delermining the
adequacy of a conmservation plan submitted for
land-disturbing activities on a wunit or units of land and
for approving plans.

“Post-development” period
following the completion af e land development project
refers to conditions that may be reasonably expected or
anticipated to exist after completion of the land
development activity on a specific site or fract of land .

“Pre-development” | means thdt period of time jfust
Prior to the commencement of & land development prefeet
refers to conditions at the time the erosion and sedirent
conirol plan is submifted to the plan approving auhority.
Where phased development or plan approval occurs
{preliminary grading, roads and utilities, efc,), the existing
conditions at the time the erosion and sediment control
pian for the initial phase is submitted for approval shall
establish pre-development conditions 1.

“Sediment basin"” means a depression formed from the
construction of a barrier or dam builf fo retain sediment
and debris.

“Sheet flow” falso called overland flow) means shallow,
unconcenirated and irregular flow down a slope. The
length of strip for overland flow usually does not exceed
200 feet under natural conditions.

“Single family residence-separately built” means a
noncommercial dwelling that is occupied exclusively by
one family and not part of a residential subdivision
development,

‘Slope drain” means tubing or conduil made of
nonerosive material extending from the top to the bottom
of a cut or fill slope.

“Stabilized” mears an area that can be expected io
withstand normal exposure o atmospheric conditions

without incurring erosion damage.

“Storm sewer inlet” means a Sstructure through which
stormwater is introduced into an underground convevance
systent.

“Stormwater detention” | means an impoundment
structure designed fo relard runoff and thus reduce flood
peaks anrd runoff velwme means the process of
temporarily impounding runoff fo reduce flood peaks 1.

“Stormwater retenfion” means the process by which an
impoundment structure stores the ftotal runoff |

hydragraph of a given storm | and then releases the flow
at a controlled rate over an exterded period.

“Subdivision” unless otherwise defined in a local
ordinance adopted pursuant fo § 15.1-465 of the Code of
Virginia, means the division of a parcel of land into three
or more Ilofs or parcels of less than five acres each for
the purpose of (ransfer of ownership or building
development, or, if a new street is inmvolved in such
division, any division of a parcel of land. The term
includes resubdivision and, when appropriate to the
context, shall relate o the process of subdividing or to
the land subdivided.

“Temporary stream crossing” means a [Ilemporary
structural span installed across a flowing watercourse for
use by construction traffic. Structures may include
bridges, round pipes or pipe arches.

“Ten-year frequency storm” means a storm that Is
capable of producing rainfall expected fo be equaled or
exceeded on the average of once in 10 years. It may also
be expressed as an exceedence probability with a 10%
chance of being equaled or exceeded in any given vear.

“Two-vear frequency storm” means a storm that is
capable of producing rainfall expected to be equaled or
exceeded on the average of once in two years. It may
also be expressed as an exceedence probabilily with a
50% chance of being equaled or exceeded in any given
year.

[ “Water scepage planc” megns a korizontally prejected
area that #5 freguently imindated by basc flows er storm
everts: |

§ 1.2. Authority.

The authority for these regulations is contained in
Article 4 (§ 10.1-560 et seq) of Chapiter 5 of Title 10.1 of
the Code of Virginia.

§ 1.3. Purpose.

The purpose of these regulations is to form the basis
for the administration, implementation and enforcemeni of
the Act. The intenl of these regulations is to establish the
framework for compliance with the Act while at the same

Vol. 6, Issue 23

Monday, August 13, 1990

3683



Final Regulations

time providing flexibility for innovaltive solutions fo
erosiont and sediment control concerns.

§ 1.4 Scope and applicability.

A. These regulations set forth minimum standards for
the effective control of soil erosion, sediment deposition
and nonagricultural runoff that are required fo be met in
eroston and sediment control programs adopted by
districts and localities under the Act.

B. The standards contained in these regulations also
apply to:

1. Erosion and control plans that may be submitted
directly to the board pursuant to § 10.1-563 A of the
Act;

2. Annual general erosion and sedimeni control
specifications that electric and ftelephone utility
companies and railroad companies are required fo file
with the boord pursuant to § 10.1-563 D of the Act;

3. Comservation plans and annual specifications thet
state agencies are reguired fo file with the
department pursuant fo § [0.1-564 of the Act; and

4. Federal agencies that enter into agreements with
the board.

C. The submission of annual specifications to the board
or the department by any agency or company does not
eliminate the need for a project specific FErosion and
Sediment Control Plan.

§ L5 Minimum standards.

An erosion and sediment control program adopted by a
disirict or locality shall contain regulations that are
consistent With the following criteria, techniques and
methods:

1. Permanent or femporary soil stabilization shall be
applied to denuded areas within seven days after final
grade is reached on any portion of the site.
Temporary soll stabilization shall be applied within
seven days to denuded areas that may not be at final
grade but will remain dormant (undisturbed) for
longer then 30 days. Permanent stabilization shall be
applied to areas that are to be left dormant for more
than one yeor.

2. During construction of the project, soil stock piles
shall be stabilized or protected with sediment
trapping measures. The applicant Is responsible for
the temporary protection and permanent stabilization
of all soil stockpiles on site as well as soil [
intentionally | transported from the project site.

3. A permanent vegetalive cover shall be established
on denuded areas nof otherwise permanently

stabilized. Permanent vegetation shall not be
considered established until a ground cover is
achieved that, in the opinion of the local program
adminisirator or his designated agent, is uniform,
mature enough to survive and will inhibit erosion.

4. Sediment basins and Iraps, perimeter (dikes,
sediment barriers and other measures intended fo trap
sediment shall be constructed as a first step in any
land-disturbing activity and shall be made functional
before upsiope land disturbance takes place.

5 Stabilization measures shall be applied to earthen
structures such as dams, dikes and diversions
immediately after installation.

6. Surface runoff from disturbed areas that Is
comprised of flow from drainage areas greafer than
or equal to fhree acres shall be controlled by a
sediment basin. The sediment basin shall be designed
and constructed to accommodate the anlicipated
sediment loading from the land-disturbing activity.
The outfall device or system design shall take into
account the total drainage area flowing through the

disturbed area to be served by the basin.

7. Cut and fill slopes shall be designed and
constructed in a manner that will minimize erosion.
Slopes that are found to be eroding excesstvely within
one vear of permanent stabilization shall be provided
with additional siope stabilizing measures uniii ihie
problem is corrected.

8. Concentrated runoff shall not flow down cut or fill
slopes unless contained within an adequate femporary
or permanent channel, flume or slope drain structure.

9. Whenever | a #ope face crosses a water seepage
plare; water seeps from a slope face, ] adequate
drainage or other proteciion shall be provided.

10. All storm sewer inlets that are made operable
during construction shall be protected so that
sediment-laden water cannot enter the convevance
system without first being filtered or otherwise
treated to remove sediment.

11. Before newly constructed stormwater convevance
channels are made operational, adeguate outlet
protection and any required femporary or permanent
channel lining shall be installed in both the
convevance channel and receiving channel.

12, When work in a live watercourse is performed,
precautions shall be taken to minimize encroachment,
control sediment transport and stabilize the work area
to the greatest extent possible during construction.
Nonerodible material shall be used for the
construction of causeways and cofferdams. Earthen fill
may be used for these structures if armored by
nonerodible cover materials.
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13, When a live watercourse must be crossed by
constriction vehicles more than Iwice in  any
six-month pericd, a [femporary stream crossing
constricted of nonerodible material shall be provided.

14, All applicable federal, state and local regulations
pertaining to working in or crossing live walercourses
shall be met.,

5. The bed aend banks of a watercourse shall be
stabilized immediately affer work in the walercourse
s completed,

16, Underground utility lines shall be installed in
accordance with the following standards in addition
fo other applicable criteria:

a. No more than 500 linear feet of trench may be
opened at one time.

b. Excavated material shall be placed on the uphill
side of trenches.

c. Effluent from dewatering operations shall be
filtered or passed through an approved sediment
irapping device, or both, and discharged in a
muanner that dees not adversely affect flowing
Streams or off-site property.

d. Restabilization shall be accomplished in
accordance with these regulations.
Yy

e. Applicable saofety regulations shall be complied
with.

17. Where construction vehicle access rouies intersect
paved public roads, provisions shall be made to
minimize the transport of sediment by | rure¥ of
vehiole vehicular | tracking onfo the paved surface.
Where sediment Is transported onto a public road
surface, the road shall be cleaned thoroughly at the
end of each day. Sedimernt shall be removed from the
roads by shoveling or sweeping and fransported lo a
sediment control disposal area. Street washing shall
be allowed only affer sediment is removed in this
manner. This provision shall apply to individual
subdivision lots as well as to larger land-disturbing
activities.

18 All lemporary erosion and sediment control
measures shall be removed within 30 days after final
site stabilization or after the temporary measures are
no longer needed, unless otherwise authorized by the
local program adminisirator. Trapped sediment and
the disturbed soil areas resulting from the disposition
of temporary measires shall be permanenily stabilized
to prevent further erosion and sedimentalion.

19, Properties and waterways downstream from
development sttes shall be protected from sediment
deposition, erosion and damage due lo increases in
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volume, velocity and peak flow rate of stormwaier
runoff [ for the stated freguency storm of Zd-hour
duration 1 in accordance with the following standards
and criteria:

a. Concentrated stormwaler runoff leaving a
development site shall be discharged directly Info
an adequate natural or moen-made receiving
channel, pipe or storm sewer system. For those
sttes where runoff (s discharged into a pipe or pipe
systern, downstream stability analvses at the outfall
of the pipe or pipe system shail be performed.

b, Adequacy of all chanmels and pipes shall be
verified in the following manner:

(1) The applicant shall demonstrate thai the foral
drainage area fo the point of analysis Within the
channel is one hundred tires greater than the
contributing drainage area of lhe project in
question.

(2) Natural channels shall be analyzed by the use of
a Ilwo-year [frequency storm fo verify that
stormwater wilf not overtop channel banks nor
cause erosion of channel bed or banks.

(3) Al previously constructed man-made channgls
shall be analyzed by the use of a lem-year
Jrequency storm to verify that stormwaler will not
overtop ifs banks and by the use of a itwo-year
storm to demonstrate thai stormwater will not
cause erosion of channel bed or banks,

(4) Pipes and storm sewer systems shail be analyzed
by the use of a ten-yvear frequency storm to verify
that stormwater will be contained within the pipe
or system.

c. If existing nmaiurql receiving channeis or
previously constructed marn-rmade channels or pipes
are not adequate, the applicant shall:

(1) Improve the channels lo a condition where g
ten-year frequency storm will not overtop the banks
and a two-year frequency storm Wil nol cawuse
erosion to channel the bed or barnks or

(2} improve the pipe or pipe system [o @ condition
Wwhere the tem-vear frequency storm is contained
within the appurtenarnces; or

(3) develop a site design that will not cause the
pre-development peak runoff rate from a fwo-year
Storm lo increase when runoff outfalls inio a
natural channel or Wil not cause the
pre-development peak runoff rate from a ten-vear
storm fo increase when runoff oulfalls into a
marn-made channel,

(4) provide a combination of channegl improvement,
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stormwater detentionfretention or other measures
which Is satisfactory to the Plan Approving
Authority to prevent downstream erosion.

d. The applicant shall provide evidence of
permission to make the improvements.

e. Al hydrologic analyses shall be based on the
existing watershed characteristics and the uliimate
development condition of the subject project.

I If the applicant chooses an option that includes
stormwater detentionfretention, he shall obtain
approval  from the locality of a plan for
maintenance of the detention facilities. The plan
shall set jorth the maintenance reguirements of the
Jacility and the person responsible for performing
the maintenance.

g. Incrensed volumes of sheet flows that may cause

erosior or sedimentation on adjacent property shall -

be diverted to a stable outlel, adequate channel or
detention facility.

h. In applying these stormwater management
criteria, individual lots in a residential subdivision
development shall not be considered lo be separaie
development projects. Insiead, the residential
subdivision development, as a whole, shall be
considered fo be a single development project. [
Hydrologic parameters that reflect the ultimate
subdivision development shall be used in all
engingering calculations. ]

i, Proposed commercial or industrial subdivisions
shall apply these stormwater management crileria
to the development as a whole. Hydrologic
parameters that reflect the ultimate subdivision
development shall be used in all engineering
calculations.

§ 1.6, Variances.

The plan approving authority may waive or modify any
of the regulations that are deemed inappropriate or too
restrictive for site conditions, By granting a variance. A
variance may be granted under these conditions:

1. At the ltime of plan submission, an applicant may
request @ variance to become part of the approved
erosion and sediment control plan. The applicant shall
explain the reasons for requesting variances in
writing. Specific variances which are allowed by the
plan approving authority shall be documented in the
plarn.

2. During construction, the person responsible for
implementing the approved plan may request a
variance in  wrifing from the plan approving

authority. The plan approving authorily shall respond

in writing either approving or disapproving such «

request. If the plan approving authority does not
approve a variance within 10 days of receipt of the
request, the request shall be considered I[o be
disapproved. Following disapproval, the applicant may
resubmit a variance request with additional
documentation.

3. The plan approving authority shall consider
variance requests judiciously, keeping in mind both
the need of the applicant to maximize cost
effectiveness and the need {to protect off-site
properties and resources from damage.

§ 1.7. Maintenance and inspections.

A. All erosion and sediment conitrol structures and
systems shall be maintained, inspected and repaired as
needed lo insure continued performance of their intended
Jfunction. A statement describing the maintenance
responsibilities of the permittee shall be included in the
approved erosion and sediment control plan.

B. Periodic inspections are required on all projects by
the enforcement authority. An inspection shall be made
during or immediately following initial installation of
erosion and sediment controls, at least once in every
two-week period, within 48 hours following any runoff
producing storm event, and af the completion of the
project prior to the release of any performance bonds.

§ 1.8. Residential | subdivisions subdivision development ].

A. An erosion and sediment conirol plan shall be filed
for a | subdivisien residential development | and the
buildings constructed within, regardless of the phasing of
construcltion.

B, If individual lots or sections in a residential |
subdivision development | are being developed by different
property owners, all land-disturbing activities related to
the building construction shall be covered by an erosion
and sediment conirol plan or an “Agreement in Lieu of a
Plan” signed by the property owner.

C. Land-disturbing activity [ on indivdual lots in &
subdivision shall rot be econsidered exempt from the
provisions of the Aet and these regulations on ithe
grotnds that the disturbed land areq &s less than 18060
square feat of less than 10,000 square feet on individual
lots in a residential development shall not be considered
exempt from the provisions of the Act and these
regulations 1.

D. The construction of permanent roads or driveways
that disturb in excess of 10,000 square feet and that serve
more than one single-family residence sepuarately built is
not exempt from the requirements of the Act and these
regulations.

§ 1.9 [ Landdisturbing activities associated with the
determination of nonexempt elassifieation= Criteria for
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determining status of land-disturding activity. ]

A. A property owner who disturbs 10,000 square feef, or
more, of land and claims that the activity Is exempted
Jfrom the requirements of the Act | as shown in § 10-1-560
. of the Code of Virginia | shall have one year from the
date of commencement of the activity to demonstrate to
the erosion arnd sediment conitrol enforcement authority
that the activity is exempt. As soon as 4 nonexempt
status is determined, the requirements of the Act shall be
immediately enforced.

B. Should a land-disturbing activity cease for more than
180 days, the plan approval authority or lhe permit
issuing authority shail evaluate the existing approved
erosion and sediment conirol plan to defermine whether
the plan still satisfies local und state erosion and sediment
conirol criteria and to verify that all design factors are
still valid. If the authorily finds the previously filed plan
to be inadequate, a modified plan shall be submitted and
approved prior lo the resumption of Jland-disturbing
activity.

§ 1.10. State agency projects.

A All state agency land-disturbing activities that are
not exempt and that have commenced without an
approved erosion and sediment control plan shall
immediately cease until an erosion and sediment control
plan  has been submitlted to and approved by the
depariment. A formal *“Notice of Permit Requirement” wiil
be sent fo the staie agency under whose purview the
project lies since that agency Is responsible for compliance
with the Act.

B. Where inspections by division personnel reveal
deficiencies in carrying out an approved plan, the person
responsible for carrying out the plan, as well as the state
agency responsible, will be issued a notice to comply with
specific actions and the deadlines that shall be met.
Failure to meet the prescribed deadlines can result in the
issuance of a stop work order for all land-disturbing
activities on the project at the discretion of the Chief
Administrative Officer of the Board, who is authorized to
sign such an order. The stop work order will be lifted
once the required erosion and sediment control meastires
are in place and inspected by division staff.

C. Whenever the Commonwealth or any of ifs agencies
fails to comply within the {(ime provided in an
appropriate final order, the director of the department
may petition for compliagnce as follows: For violations in
the Natural Resources Secretariat, lo the secretary of
Natural Resources; for violations in other secretariats, to
the appropriate Secretary; for violations in other state
agencites, to the head of such agency. Where the petition
does not achieve tmely compiiance, the director shall
bring the matter to the Governor for resolution.

D. Where compliance will require the appropriation of
Junds, the director shall cooperate with the appropriate

agency head in seeking such an appropriation; where the
director determines that an emergency exists, he shall
petition  the Governor jfor jfunds from .the Civil
Contingency Fund or other appropriate source.
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STATE CORPORATION COMMISSION

AT RICHMOND, JULY 19, 1990
COMMONWEALTH OF VIRGINIA
At the relation of the
STATE CORPORATION COMMISSION

CASE NO. PUE$00029

Ex Parte: In the matter of adopting
Comimmnission rules for

electric capacity bidding programs

ORDER DIRECTING PUBLIC NOTICE AND INVITING
COMMENTS

On April 25, 1930, the Commission issued iis Order
Establishing & Commission investigation to clarify the
relationships among utility construction of pewer plants,
bidding programs for capacity purchases, and Commission
arbitration of cqualifying facilities in utility disputes under
PURPA. Therein, we directed our Staff to conduct an
investigation and to formulate proposed rules. Staff filed
its Report on June 15, 1890,

In its Report, Staff generally determined that
competitive bidding continues to offer many advantages in
Virginia and that the existing competitive bidding
framework was working reasonably well, Staff therefore
did not propose an abrupi departure to existing procedures
although Staff identified the need for certain modifications
and for clear delineation through publication of rules. The
rules as proposed would apply to any investor-owned
eleciric utility or cooperative operating in Virginia that
chooses to establish a competitive bidding program. We
recognize certain modifications to the rules may be
reguired for a cooperaiive that chooses to implement a
bidding program and we invite comments on those
changes.

Staff proposes that each utility or cooperative would
maintain the right to establish a bidding program or io
secure its capacity and energy through other means, such
as on a first come, first served basis. The Staff aiso
addressed the need for a benchmark, The Staff rules
would require an eleciric utility conducting a bidding
program 1o develop detailed cost estimates of its own
build options. Staff recommends that the utility not be
required to divulge those estimates to potential bidders,
however if the utility elecis not to release those estimaies
for public review, the estimates would be submitted to the
Commission on a confidential basis prior to the Company's
receipt of competitive bids.

Staff also proposes several noaprice factors which should
be incorporated inio the evaluation, many of which are
the same nonprice factors identified in our January 1988
policy ruling accepting bidding in concept. Commonwealth
of Virginia, ex rel. Siate Corporation Commission EX
Parte, In re; Commission policy regarding the purchase of

electricity by public utilities from qualifying facilities when
a surplus of power exisis, 1988 S.C.C. Ann. Rep. 297. Staff
proposes the addition of several nonprice factors including
consideration of the environmental impact of a project.

Staff further proposes that the Commission adopt a rule
to allow a ufility with an active competitive bid program
to refuse offers of capacity that have been received
outsidle of the hidding process. In anticipation of
extraordinary opportunities which may arise, Staff,
however, proposes f{fo allow limited projects to be
negotiated outside of a bidding program. Specifically, Staff
suggests that a utility or a developer be allowed to
propose such a project, but only if they can demonstrate
that the opportunity could not be accommodated in the
bidding process and that the terms and price of such
purchase are more favorable than existing alternatives.
This issue also requires further development and we
encourage extensive comments thereon.

Finally, we invite specific comment on Staff’s discussion
relative to the approval of purchase plans resulting from a
competitive bid solicitation. Both the need and suggesied
procedure of such a formal approval process should be
addressed.

NOW THE COMMISSION, having reviewed the Staff
Report, appendix, and the applicable law, is of the opinion
and finds that notice of the proposed rules contained in
the Staff Report would be made and that any interested
persons should be provided an opportunity to comment on

these proposals in writing and in oral argument.
Accordingly,

IT IS ORDERED;

(1) That, on or before August 20, 1990, the

Commission’s Division of Economics and Finance shall
cause a copy of the following notice to be published
once a week for twe consecutive weeks in newspapers
having general circulation throughout the
Commeonwealth:

NOTICE OF CONSIDERATION BY THE VIRGINIA
STATE CORPORATION COMMISSION OF

PROPOSED RULES FOR ELECTRIC CAPACITY

BIDDING PROGRAMS - CASE NO. PUES00029

On April 25, 1990, the State Corporation Commission
initiated an investigation to assess the relationships among
utility comstruction of power plants, bidding for capacity
purchases and Commission arbitration of qualifying
facilities and utility disputes under the Public Utility
Regulatory Policies Act of 1978 (“PURPA”). The
Commission intends that such investigation will ultimately
result in the promulgation of rules for electric capacity
bidding programs. To inifiate the investigation, the
Commission direcied its Staff to recommend proposed
rules governing the contracting process between the
ufilities subject to Commission jurisdiction and other power
suppliers.
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Pursuant to that direction, the Staff filed its report and
proposed rules on June 15, 1990,

The text of the Staff Report and accompanying appendix
may be reviewed by the public at the State Corporation
Commission’s Document Conirel Cenier, located on Floor
B-1 of the Jefferson Building, Bank and Governor Streets,
Richmond, Virginia from Monday through Friday during its
regular hours of operation, ie, 815 am. to 5:00 pm. In
addition, the Staff Report and #s appendix may be
reviewed at each electric wutility’s business office where
utility bills may be paid. Any interested person who wishes
to submit written comments on the proposed rules must
file an original and fifteen (15) copies of such commenis
with George W. Bryant, Jr,, Clerk of the State Corporation
Commission, ¢/o Document Control Center, P.0. Box 2118,
Richmond, Virginia 23216 no laier than September 17,
1990. A copy of the comments shall be served upon all
persons reflected in the attestation paragraph of the
Commission’s July 19, 1980 order.

An oral argument has also been scheduled for October
25, 1990 at 10:00 a.m. in the Commission’s 13th Floor
Courtroom in the Jefferson Building, Bank and Governor
Streets, Richmond, Virginia, to receive oral comment on
the proposed rules and written comments. Notice of intent
to participate in the oral argument, along with a list of
those issues which will be addressed in oral comments,
should be received by the Commission on or before
Qctober 19, 1890.

VIRGINIA STATE CORPORATION COMMISSION
DIVISION OF ECONOMICS AND FINANCE

(2) That any person may file written comments
concerning the Siaff Report and proposed rules,
provided an original and fifteen (15) copies of the
comments are filed no later than September 17, 1990,
with George W. Bryant, Jr.,, Clerk, State Corporation
Commission, c¢/o Document Contirol Center, P.0. Box
2118, Richmond, Virginia 23216, and shall refer fto
Case No. PUES00029. A copy of the commenis shall
be served upon all persens reflected in the attestation
paragraph of this order.

(3) That Staff may file further written comments on
or before October 12, 1980. A copy of those comments
shall be served upen all parties of record.

(4) That oral argument will be scheduled for October
25, 1990 at 10:00 a.m. in the Commission’s 13th Floor
Courtroom, Jefferson Building, Bank and Governor
Streets, Richmond, Virginia. Any person desiring to
provide oral argument on the proposed rules or any
written comment submitted herein shall submit an
original and fifteen (15) copies of its notice of intent
to participate and an outline of those issues it intends
to address provided it is filed no later than October
19, 1990 with George W. Bryant, Ir, Clerk, State
Corporation Commission, ¢/o Document Contrel Center,
P.0. Box 2118, Richmond, Virginia 23216, A copy of

such notice shall be served upon alli parties of record.

(§) That all investor-owned eleciric utilities and
gleciric cooperatives subject to the Commission’s
jurisdiction shall forthwith make available for public
inspection during normal business hours, at the
respective business offices where utility biils may be
paid, a copy of the Jume 15, 1990 Siaif Report and
accompanying appendix and & copy of this order. A
copy of the Staff Report and its appendix is
incorporated as a part of this erder as Atiachment A;
and

{6) That the Division of Economics and Finance shall,
upon completion, provide proof of the publication
reduired herein.

AN ATTESTED COPY hereof shall be sent by the Clerk
of the Commission to each electric utility subject to ths
jurisdiction of this Commission; Edward L. Flippen,
Esquire, Mays & Valentine, P.0. Box 1122, Richmond,
Virginia 23208-9970; Evans B. Brasfield, Esquire, Hunion &

Williams, P.0. Box 1535, Richmond, Virginia 23212;
Harrison Wellford, Esquire, National Eric M. Page,
Esguire, Thorsen & Page, 320 West Broad Street,

Richmond, Virginia 23220; Glenn J. Berger, Esquire, 1440
New York Avenue, N.W., Washington, D.C. 20005; John K.
Poliock, Virginia Hydro Power Association, P.O. Box 413,
Afton, Virginia 22920; Hullihen Moore, Esquire, Chrisfian,
Barton & Epps, 1200 Mutual Building, Richmond, Virginia
23219; Beverley L. Crump, Esquire, P.0. Box 1463,
Richmend, Virginia 23212; Stephen H. Watts, II, EHsquire,
One James Center, 801 East Cary Street, Richmond,
Virginia 23219; Laurence M. Hamrick, Esquire, Williams,
Muilen & Christian, P.O. Box 1320, Richmond, Virginia
23210; Office of Virginia Attorney General, Division of
Consumer Counsel, 161 North 8th Sirset, 6th Floor,
Richmond, Virginia 23219; and to the Commission's
Divisions of Energy Regulation and Economics and
Finance.

PROPOSED RULES REGARDING COMPETITIVE
BIDDING PROGRAMS

I INTRODUCTION

On  April 25, 1980¢, the Virginia Siate Corporation
Commission initlated an investigation of the contracting
process between Virginia electric utilities and other power
sources.! This investigation was prompted in part by
questions regarding an appropriate benchmark for
weighing additional consiruction by uiilities against
purchases of additional capacity amnd by concerns over the
potential exclusivity of bidding. In response {fo these and
other concerns the Commmission found “that it is
appropriate to initiate this investigation io revisit the
principles discussed in the January, 1988 order and adopt
rules delineating a framework for the contracting process
between utilities and other power suppliers (both
qualifying facilities under PURPA and non-PURPA
independent power producers).”
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This document summarizes the findings of the
Commmission  Staff’'s  investigation and is organized as
follows: the background section reviews the growth and
impact of non-utility generators and the need for a change
in the Commission’s bidding policy; the discussion section
addresses major aspects of a competitive bidding program,
including both utility and Commission responsibilities; and
the proposed rules section outlines minimum requirements
for utilities in future bid solicitations. An appendix
contains summary information from selected state public
utility commissions regarding their bidding policies.

I1. BACKGROUND

The Commission identified the need to adopt rules for
utilities securing electric capacily through bid seclicitations
in its April 25, 1880 order. This need arose, in part, from
a continuing increase in the number of cogenerators, small
power producers, and independent power producers in
Virginia.

PURPA and FERC Rules

During the late 1970s, serious concerns over future
energy availability led lawmakers to consider methods for
reducing dependence on traditional fossil fuels. At that
time economic and regulatory barriers limited the growth
of non-utility power suppliers. However, passage of the
Public Utility Regulaiory Policies Act of 1978 (PURPA)
eased the barriers facing qualifying facilities (QFs).

PURPA required the
Commission (FERC) fo prescribe rules designed to
encourage cogeneration and small power production.
Utilities were compelled to purchase power from QFs at a
price no greater than the purchasing utility’'s avoided cost.
Furthermore, by exempting QFs from certain state and
federal regulations, PURPA and the new FERC rules
stimulated the growth of cogenerators and small power
producers.

Federal Energy Regulatory

Utilities operating in Virginia were not immediaiely
faced with the consequences of PURPA. By the late 19803
though there was a growing interest in non-utility
generation.

Developments in Virginia Prior to the Bidding Order

Through the early 1980s utilities in Virginia were
executing negotiated contiracis or standard rate coatracts
with QFs. PURPA required a ufility to purchase needed
capacity and energy offered by QFs at a price not to
exceed the utility’s avoided cost. Avoided cost calculations
for many utilities allowed QFs to receive very afiractive
prices. In some areas of the couniry high avoided cost
payments contributed to a surplus of QF production. At
this point the eleciric utility industry was faced with two
new problems: how io best determine avoided cost and
how to select from among the many QFs willing to supply
power.

In Virginia a task force was established by the
Commission to address the first problem. The Avoided Cost
Task Force atiempted to determine an appropriate
methodology for estimating Virginia Power's avoided cost.
In 1987 the group issued a report recommending a
differential revente requiremeni method for determining
avoided cosi.

The second concern, an abundance of effers of QF
power, began to affect Virginia Power by 198¢. The
Company felt burdened with coniract negotiations due to
the unexpectedly large amount of capacity being offered
by QFs. The traditional first come, first served method of
confracting with QFs was no longer considered practical
due to the number of capaciiy offers. As a resulf, the
Company decided to solicit sealed proposais from the
ron-utitity suppliers. In December, 1988, Virginia Power
sent a letter to interesied QFs, describing its contract
terms and inviting proposals. The rtesponse to Virginia
Power’s letter wae tremendous; offers for over 5,000 MW
of capacity were received. Virginia Power selected ten
projects for further negotiation and eventually signed
contracts with seven suppliers totaling approximately 1,200
MW of capacity.

Virginia Power’s solicitation, though successful in
securing capacity, evoked some concern among QFs and
others in the industry. These guestions focused on the
legality of the Company's solicitation process. A main
concern was whether its approach conformed to PURPA
and the FERC rules.

These issues and problems convinced the Commission to
establish Case No. PUES70080 to consider appropriate
capacity acquisition policies.

The January, 1988 Bidding Order

In December, 1987 the Commission Staff completed its
investigation of procedures for utilities acquiring capacity
from non-utility suppliers and filed its report in the above
referenced case. As a result of the investigation, the
Commission issued an order on January 29, 1988
addressing many of the quesiions and concern$ regarding
bidding.? The order established general non-binding
guidelines. The Commission found that bidding or
“competitive negotiation” was consistent with PURPA and
the FERC regulations. In addition, the Commission decided
that, due to the unique features of each utility operaiing
in Virginia, utilities should be able to develop their own
bidding procedures as necessary. The ut{lities would also
be free to reject the bidding process. While the
Commission recognized the need for an evolving,
responsive bidding process, ceriain criteria were suggested
for future bid evaluations. The order indicated that, in
addition to price, utitities should consider non-price factors
such as use of state resources, Iinancial viability, and
previous experience.

Another issue addressed in the January, 1988 order was
whether a utility must offer to all QFs a price equivalent
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to its avoided cost. The Commission ruled that PURPA
and the FERC regulations do not require a utility to offer
full administratively determined avoided costs to {Fs.
Rather, the competitive bid process could determine the
fair market price.

The order also briefly addressed the status of
independent power producers (IPPs). The Comrmission
noted that these firms might be subject to state and
federal laws governing public utilities. At the time of the
1988 order, however, there were no IPPs in Virginia®

In concluding, the Commission noted its intention to
continue the oversight of utilities’ acquisition policies by
monitoring the process, including proposed requests for
proposals, selection criteria, and chosen projecis, and by
providing a forum should complaints arise. The
Commission also indicated that it would continue to assess
future developments in the area of power procurement by
utilities,

Bidding Activity in Virginia

Since the January, 1988 order was issued, Virginia
Power has initiated three bid solicitations. In March, 1988
the Company solicited bids for 1,750 MW of capacity.
Specified levels of power were to be supplied beginning in
each year from 1989 through 1994, This solicitation
resulted in bids from 95 projects totaling 14,653 MW.
Virginia Power contracted with 19 of the projecis for 2,086
MW of power. .

Virginia Power’s second request for proposals (RFP) was
issued in MNovember, 1988. The Company was specifically
seeking projects that would provide peaking capacity. In
this case comparison of the bid projecis to the Company’s
construction option led Virginia Power {o reject the bids in
favor of building its own units.

In  August, 1089, Virginia Power again reguested
proposals for additional power, With this request, the
Company was seeking 1,100 MW of total capacity. In the
instructions for the 1989 RFP, Virginia Power indicated
that it might purchase more or less than the 1,160 MW or
the Company might build its own facility. On May 14,
1990, Virginia Power announced that it had chosen three
projects representing over 400 MW of capacity. In addition,
Virginia Power announced plans to build its own 400 MW
coal-hurning facility to be on line in 1987,

Delmarva Power has also conducted a competitive bid
solicitation. The Company requested bids for 160 MW of
capacity in February, 1989. This scolicitation elicited ten
proposals for 830 MW of capacity. Delmarva Power signed
one contract for a 48 MW project to be on line in 1992.

Staff Oversight of the Bidding Process
The Commission Staff’s role in past bid solicitations, as

specified in the January, 1988 bidding order, was to
monifor the process and to assure that the uiilities

performn unbiased evaluations of all propesals received.
Following Virginia Power’s 1288 bid solicitation, the
Commission Staff began a review of that bidding process.
In evaluating this first solicitation the Commission Staff
recognized the need to develop a program for ongoing
monitoring and oversight. The Staff’s investigation included
a review of the RFP, an examination of the non-price
factors used, a review of non-price scoring, and discussions
with a number of both winning and losing bidders.
Oversight in feture solicitations will include ongoing
discussions with the wutility throughout the bidding process
as well as informational filings.

The Staff’s review of this first evaluation was favorable
overall. However, the Staff did noie some problems. The
main concern was the lack of an appropriate cost
benchmark for comparing potential projects to a utility
build option. The evaluation identified several other
aspecis of the process that could be improved. Among
these were the size of the solicitation, the non-price factors
and their evaluation, and the extent of negotiation
conducted,

The Staff is currently reviewing information concerning
the Augusi, 1989 solicitation process. At the conclusion of
that review, the Staff will submit its report to the
Commission.

The Commission’s Role as an Arbitrator

Traditionally the Commission has directed utilities to
negotiate purchase power contracts with large QFs in
compliance with their PURPA obligation. Those contacts
were negotiated on a first come, first serve basis. If the
utility and the developer were unable fo fully negotiate the
contract, the Commission stood ready to arbitrate any
irpasses.

The January, 1988 order on bidding was the culmination
of an investigation to assess the viability of an alternative
approach to erdering capacity acguisitions. Therein the
Commission determined & bidding process was an
acceptable means to gueue contracts.

The Commission, however, indicated its willingness to
resolve disputes arising from the bidding process.
Specifically, the January, 1988 order states that if
"complainis arise from outside parties regarding particular
policies, the Commission stands ready, as always, to
provide a forum for review of the prudence and fairness
of such programs.”

Since the bidding order was issued in 1988, several
companies have sought traditional arbitration from the
Commission despite the eXistence of a bidding process.
They each argued that PURPA entitled them to contracis
with the utility and further, that they had justly relied on
the traditional process. The Commission agreed to arbifrate
in each case finding that a right to sell was vested in the
QF pricr to the issuance of the January, 1988 Order and
therefore, there was a proper reliance on the traditicnal
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process. The Commission therefore ordered Virginia Power
fo negotiate wiik each party.

More recently, Smith Cogeneration of Virginia, Inc. filed
a petition requesting arbitration with Virginia Power, Smith
did not argue that its right to sell power was vested prior
to the Commission’s 1988 bidding pelicy statement. It
argued that it simply was not required to participate in
Virginia Power’s competitive bid process. Smith interpreted
the 1888 bidding order as providing QFs with a parallel
alternative fto the ftraditional process, but not a
replacement for it. in this case, the Commission also
required Virginia Power to negotiate with Smith because
the January, 198% order did not address the potential
exclusivity of the bidding process. The Commission did
direct this investigation be initiated and proper rules
promulgated.

The Need for Changes {o Existing Policies

The Smith Cogencration petition emphasized the need to
review Commission policies on bidding. Virginia Power
states that its bidding process should be the scle means by
which non-utility generators can sell capacity to the utility.
Further, the utility contends that continued arbitration
would inhibit the competitive market conditions created by
the bidding process.

The Commission realizes that changes in the traditional
procurement methods have created the need for additional
study of the contracting process. In additien to questions
raised in the Smith case, other issues, such as an
appropriate benchmark for comparing utility construction
to bids, have been raised in Commission proceedings.

General changes in the uiility industry in Virginia also
motivate a policy re-eXamination by the Commission, For
example, independent power producers have now enfered
the market. In addition, utilities other than Virginia Power
bave become inierested in a bidding process.

Based on these faciors, the Cominission, on April 25,
1980, initiated an investigation to revisit the findings of the
January, 1988 order and to adopt new rules for future
power coniracting between utilities and non-utility
suppiiers.

II1. DISCUSSION

The Staff believes that competitive bidding continues io
offer many advantages in Virginia. The guidelines
established in the Commission’s January, 1988 order have
allowed the Staie’s largest electric utility, Virginia Power,
to develop a sophisticated system for soliciting and
evaluating bids. There is no reason to make any abrupt
departure from the competitive bidding framework that is
now in place and we do nof propose such change. There
is & need, however, for medification to existing procedures
and clear delineation through publication of rules. The
proposed rules represent an evolution and refinement of
existing compelitive bidding procedures. The future will

most likely bring further modifications as circumsiances
change.

The Staff proposes to replace the Cominission's current
non-binding guidelines with formal bidding rules. However,
much of the flexibility of the current system would be
maintained. We have purposely aveided esiablishing
defailed rules and regunlations becaunse such procedures
would only hamper the development of efficient and
responsive bidding programs. The proposed rules establish
broad parameters within which a ufility can develop a
bidding program that best serves its system needs and the
needs of its service territory. While the rules allow the
host wufility considerable discretion in conducting
competitive bid solicitations, they also include several
changes thai better protect the interests of the parties
offering {o sell power to the utility.

The Staff's proposed rules are included as Section IV of
this report. The rutes would apply te any investor owned
electric utility or cooperative operating in Virginia that
chooses to establish a competitive bidding program. An
electric wiility would maintain the right ic establish a
bidding program or secure eleciric capacity and energy
through other means.

The remainder of Section III will discuss major aspecis
of the Staff’s proposed rules.

ELECTRIC UTILITY PROCEDURES
Development of Resource Plan

A starting place for the development of a bidding
program is the electric utilify’s resource plan. Investor
owned electric utilities in Virginia submit annually a long
term forecast of their anticipated demand and capacity
needs. These resource plans identify the type and timing
of company generating plant additions. If a ufility chooses
to establish a bidding program, the program should be an
integral part of the utility’s optimal long term resource
plan. The size and type of capacity specified as needed in
a utility’s request for proposal (RFP) should be consistent
with what is stated in its most recent long term forecast
submitted to the Commission. If the two sources of
information are not consistent, the company must justify
any differences before an RFP is issued.

Request for Proposal

It is to the advaniage of the electric utility to be open
and candid about its needs for power. The more a
prospective provider of power knows aboui the utility's
needs, the better the chance of a proposal that meets
those needs. The eleciric utility conducting a bidding
program should provide all information that would
reasonably be expected to have a bearing on the viability
of a proposed project.

The utility should also explain in detail how proposals

" will be evaluated. Specific price and non-price factors
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should be identified.

We feel the RFP should inciude, at a minimum, the
following;

a. The type and timing of capacity for which the
company anticipates contracting.

b. Ezxplicit instructions for preparing bids so that
bids can be evaluated on a consistent basis.

¢. Any minimum threshelds that must be met by
respendents.

d. A standard power purchase and operating
agreement,

e, A system map and preferred site locations.

f. Specific information concerning the factors
invoived in determining price and neon-price criteria
used for selecting winning bids.

The utility’'s RFP should be well advertised and widely
distributed. There should also be ample opportunity for
potential bidders to meet with utility representatives in the
event that clarification is needed.

Evaluation of Bids

The evaluation of bids can be complex and time
consuming, particularly if there are a large number of
bids submitted. In order to assure fair {reatment, the
evaluation must conform closely to the criferia outlined in
the utility’s RFP. The evaluation should take into account
the effect on the utility’s operating system of combinations
of projects if it is likely that more than one project will
be selected.

Proposals should compete not only with other bids but
also with the utility’s own build option, inciuding
generating plant life extensions. We do not feel it is
necessary that the utility’s build opiion be treated as a
sealed bid. However, the utility must be able {to
demonstrate that it has objectively evaluated its build
option against the bids received. If a utility elects to
construct its own facilities, it will have the burden of
proving the superiority of the build option in its
construction approval hearing.

Some parties have argued that if a ufility rejects all
competitive bids and elects to build its own unit, then the
utitity should be bound by its cost estimates. Under this
approach the utility would recover only the cost it
estimated, even if the cost of the project exceeded the
utility’s projections. If the actual cost were lower than the
estimate, then the utility’s stockheclders would be allowed
to profit,

While this approach has some intuitive appeal, we don’t
believe it would be appropriate in Virginia. Utilities are

allowed by Virginia statute t{o recover prudent costs.
Unless there is a showing of imprudence, a utility would
be allowed to recover its censtruction costs despite earlier
estimates.

Even if such an approach were determined to be legal
in Virginia, we question iis effectiveness. If an electric’
utility was heid to iis benchmark estimate, and due to
events it cannot control such as changing environmential
standards, its construction cost increased significanily,
there could be negative repercussions for both the utility
and its ratepayers. The Company’s credit rating could drop
and its <cost of capital could increase. Before
recommending that a utility benchmark estimate be
freated as a contract price, we must be assured that the
regulatory process can adeguately handle such
implications,

Company Cost Benchmark

An electric utility conducting a bidding program musl
develop detailed cost estimates for constructing its own
units. These estimates should be developed so as {o be
current at the time of the evaluation of bids. Estimates
should be based on the prices likely to be aciually quoted
by vendors and manufacturers of power plant equipment
Sole reliance on general cost estimates and guidelines
such as those included in EPRI Technical Assessmeni
Guide (TAG) manuals, is clearly inappropriate.

A utility’s cost estimates need not be divulged {c
prospective bidders. However, if the utility’s own cos
estimates are not identified in the company's RFP, ther
henchmark estimates must be submitted to the Commissior
prior to the company receiving competitive bids.

Price and Non-price Factors

It is important that the evaluation of bids be based on ¢
combination of price and non-price factors. We believe
each utility should have considerable discretion ir
selecting and weighting price and non-price faciors
However, there are some factors which should be given a
least some weight in all evaluations. These include the
following:

Level and structure of required energy and capacity
payments

Status of project development
Demonstrated financial viability

A developer’s prior experience in the field
Fuel diversity

Dispatchability

Project location and effect on the transmission grid
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The efficiencies of joint production of electricity and
steam inherent in the cogeneration process

Use of Virginia fuels, manpower and other state
resources

Benefits to be derived by the industries and
communifies associated with particular projects

Environmental impact of projects

Many of these factors were identified by the Commission
in its January, 1988 order. One factor that was not
explicitly identified by the Commission, however, was the
environmental impact of projects. The Siaff believes that
the environmental impact of projects should be given
weight in the evaluation. Virginia Power, for example,
does consider environmental impacts in its evaluation of a
project, but only to the extent that it considers the
likelihood of a project securing environmental permiis. All
other factors being equal, we believe a preference should
be given to projects that are more environmentally benign.
The Staff invites commenis on the appropriateness of
environmental considerations in a utility’s bid evaluation
process. The Staff also invites comments on the issue of
promoiing highly efficient cogeneraiion projects. The
proposed rules identify the efficiencies associated wiih
cogeneration as a non-price factor that should be
considered in the evaluation of bids. Is such promotion
appropriate and, if so, what specific Commission rules. are
needed?

Negotiations and Contracts

The utility shculd clearly specify in its RFP the extent
of possible contract negotiations with potential suppliers of
electricity. Because of the nature of bidding programs, it
is unlikely that extensive negofiations will be needed.
Bidders should ke encouraged to extend their best offer at
the time of submission of the bid. The utility should also
verify that all representations made by the bidder are
accurate, achievable and reasonable. In the interest of
fairness to all bidders, fundamental changes in the nature
of the project or capacity and energy paymenis should not
be negotiated.

Although a standard power purchase and operating
agreement would be available, the actual terms of
contracts signed will be the result of negotiations between
the parties. Therefore, contract terms could vary
considerably from project to project. All contracts signed,
however, should offer reasonable provisions to assure a
facility’s performance and continued availability under the
agreement. These provisions could include liquidated
damages charges and/or rights to take control of the
power generation facilities. The utilify maintains an
obligation to serve despite any non-performance by a
supplier of electricity.

Once a contract is signed, each party will, in general, be
held te the terms of the contract. Opportunities for

contract regpeners should be limited. However, we are
aware that unforeseen evenis may force a re-examination
of coniracts. More restriciive environmental regulations,
for example, could cause some current contracts to
become unworkable,

Utility Affiliates

In order to assure a fair and objective evaluation of
bids, directly affiliated companies should not participate in
a utility’s capacity solicitation. We believe it would be
extremely difficult to prevent seif-dealing by the utility in
such a situation. Even a perception of self-dealing would
threaten the integrity of utility bidding programs.

Demand-Side Bidding

The Staff bas not proposed rules regarding the bidding
of demand-side programs. Although demand-side bidding
programs have been developed in other states, there has
been no experience with such programs in Virginia. We
note that nothing in the Staff's preposed rules preclude
utility experimentation with demand side bidding. We
enceurage comments on the appropriaieness of
demand-side bidding and how such programs could be
structured.

Transmission Access

The Staff has not addressed the issue of bidder access
to iransmission facilities in its proposed rules. The Virginia
State Corporation Commission has limited jurisdiction over
wheeling services in Virginia. The Federal Energy
Regulatory Commission has jurigdiction over the price,
terms, and conditions of most wheeling arrangements. This
includes most transactions in which the points of origin
and destination are located within the same state.

We note that Virginia Power has agreed to “wheel out”
losing bidders. All utilities are encouraged to be as
accommodative as reasonably possible in developing
voluntary wheeling policies. A competitive generation
market will not reach its full potential without access to
transmission facilities.

Purchases Outside of the Bidding Process

In general, negotiated purchases in parallel with a
bidding process will act to undermine a ufility’s bidding
program. With the exceptions noted below, the Staff
believes that a utility with an active bidding program
should be allowed to refuse offers of capacity that have
been made outside of the bidding process. Of course, the
utility weuld maintain an obligation to purchase energy
from qualifying facilities.

A utility with a capacity solicitation program should stifl
be able to make certain types of eiectricity purchases
ouiside of the bidding process. These clearly would include
purchases under tariffs (such as Schedule 19 for Virginia
Power), as well as short term purchases from other
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~utilities and economy and emergency purchases. Such
purchases may also include modifications or extensions of
existing QF coniracts or negotiations of additional
purchases from an existing project. Staff, however, is not
certain how to fairly evaluate such purchases in the
context of available capacity offers and encourages
comments on the parameters of such evaluation.

Although we would normally expect that all purchases
other than those identified above would go through a
bidding process, we do not want to preclude exceptional
purchases that for some reason might be lost if required
to wait for the next solicitation. If a utility or a developer
does want to negotiate a purchased power coniract outside
of the bidding process, they should be required to seek
approval from the Commission. In order to receive
approval, they should have to demonstrate that the terms
of the contract are favorable from both a cost and a
reliability standpoint, and that the offer cannot be
accommodated in a bidding process.

COMMISSION PROCEDURES

The State Corporation Commission will exercise
jurisdiction over bidding processes in several ways under
the Staff’s proposed rules, First, it will maintain, and
revise if appropriate, rules to assure a fair and efficient
process by which utilities procure power through
competitive bidding programs. Second, the Commission
Staff will provide continuing oversight of the bidding
process from issuance of the RFP (o final selection of
winners. Finally, the Commission will resolve disputes
between bidders and the host utility.

Staff Overview Function

A bidding program will only be successful if the parties
involved believe the selicitation and evaluation of bids is
conducted fairly and in accordance with information
provided in the utility’'s request for proposal. The
Commission Staff must take an active role in providing
oversight of the utility bidding programs.

The Staff’s oversight should be detailed enough to enable
it to identify potential problems in a utility's solicitation
and evaluation techniques, The resulls of the Staffs
oversight efforts would be presented periodically in formal
reports fo the Commission.

Commission Arbitration Role

The Commission should continue to provide a forum to
resolve disputes regarding the solicitation and evaluation of
purchased power offers. Moreover, if a utility does not
elect to implement an exclusive bidding process, the
Commission should continue its traditional role of
arbitrating price, terms and conditions of purchase power
coniracts when the parties reach an impasse. However, the
traditional arbitration process should not be allowed to he
used to circumvent an orderly acquisition process. As
stated earlier, a utility should have a right to refuse

certain offers of power received oulside of an active
hidding program,

Public Hearings

The Commission does not currently formally approve the
power purchase plans of electric utilities. However, it is
time to consider an approval process given the magnitude
of power mnow being purchased through capacity
solicitations.

Formal approval of the purchase plans resulting from a
competitive bid solicitation would offer several advantages.
Firsi, it would previde a forum for any interested parties
{o challenge a ufility’s capacity solicitation techniques and
evaluation methods. This challenge could result in a
substantial improvement in the utility’s techniques. Second,
it would improve the public’s perception of the fairness of
the process., Finally, it would result in consistent regulatory
treatment of a utility’s build and buy options. Currently if
a utility intends to construct generating facilities in excess
of 100 MW it must justify its plans in a public hearing and
receive formal Commission approval. A utility’s purchase
plans ¢of comparable magnitude may need similar public
scrutiny and Commission approval,

However, a requirement of formal hearings and
Commission approval of utility purchase power plans is not
without its drawbacks. Considerable time and resources
may be expended in conducting evidentiary proceedings.
Such proceedings could prevent a timely acdquisition of
capacity. The fact that the utility, as well as participants
in the bidding process, will likely consider key cost and
bid information to be proprietary may also severely limit
the effectiveness of such proceedings. Perhaps most
importantly, approval of proposed purchase plans, and
particularly revisions to such plans, greatly increases
Commission involvement in the planning of the electric
utility. Such a step further blurs the traditional roles of
regulators and utility management in the capacity planning
process. Responsibility for capacity acquisition becomes
shared between the Commission and the utility, essentially
precluding future prudence reviews of capacity acquisition.

Cur proposed rules do not specify procedures for formal
Commission approval of ulility purchase power plans. We
refrain from proposing such rules because we believe the
issue needs considerably more thought. The Commission
may want to maintain the flexibility to adopt or reject
hearing procedures on a case by case basis. We invite
comments on the need for and appropriate format of
hearings on electric utility purchase plans and selicitation
procedures.

IV. PROPOSED RULES GOVERNING THE USE OF
BIDDING PROGRAMS TO PURCHASE
ELECTRICITY FROM OTHER POWER SUPPLIERS

I. Purpose and Scope

The purpose of these rules is to establish minimum
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requirements for any electric utility bidding program that
is used to purchase electric capacity and energy from
other power suppliers. The rules apply to any invesior
owned electric utility or cooperative operating in Virginia
that chooses to establish a bidding program.

Electric utilities maintain the right to establish a bidding
program or secure electric capacity and energy through
other means. If a bidding program is developed, the
responsibilities of developing requesis for proposals,
evaluating bids and negotiating and enforcing contracts lies
with the utility.

Utilities that are subject to bidding regulations of other
states or federal agencies may file for exemptions from
some or all of this Commission’s requirements.

I1. Sources of Capacity

With the exception noted below, a utility should allow
all sources of capacity to submit offers in a bidding
program. This would inciude other eleciric utilities,
independent power producers, cogenerators and small
power producers.

A host utility may not aliow directly affiliated companies
to participate in its capacity solicitation. Parties offering
capacity reductions through load management may
participate at the discretion of the host utility.

III. Development of Resource Plan

A bidding program must be an integral part of the
utility’s long term resource plan. The information in a
utility’s resource plan should determine the size of
solicitations, the timing of the need and many of the
evaluation criteria.

An electric utility’s need for capacity as ideniified in its
Request for Proposal (RFP) should be consistent with its
longterm resource plans filed most recently with this
Commission. If the RFP is not consistent with the resource
plan, the company must justify any differences before an
RFP is issued.

IV, Request for Proposal

The utility's request for proposals should provide
accurate information about the company’s need for
capacity. Such information should, at a minimum, include
the following:

a. The type and timing of capacity for which the
company anticipates contracting.

b. Any minimum thresholds that must be met by
respondents.

c. Explicit instructions for preparing bids so that
bids can be evaluated on a consistent basis.

d. Preferred site locations.

e. A standard power purchase and operating
agreement.
f. Specific information concerning t{he factors

involved in determining price and non-price criteria
used for selecting winning bids.

The electric utility should provide all information that
would reasonably be expected to have a bearing on the
viability of a proposed project. Potential bidders should
have the opportunity fo meet with the utility to discuss the
RFP and the utility's capacity needs. Advance notice of
the issuance of an RFP must be provided to the
Commission Staff.

V. Evaluation of Bids

The evaluation of bids submitited in a bidding program
must be bhased on the criteria identified in the utility’s
request for proposal. Bids should compete not only with
other bids but also with the company's own build options,
including plant life extensions.

While a company’s build option need not be treaied as a
sealed bid, the utility must be able to demonstrate that it
has objectively evaluated iis build option against the bids
received. It should be recognized that the utility’s
evaluation will be under close scrutiny by the Commission
Staff and other interested parties.

V1. Company Cost Benchmark

An electric utility conducting a bidding program must
develop detailed cost estimaies of its own build options.
Such estimates must be current and based on the prices
likely to be actually quoted by manufacturers and vendors
of power plant equipment. These estimates need not be
divuiged to potential bidders. However, if cost estimates
are not identified in the company’s RFP they must be
submitted to the Commission prior to the company
receiving competitive bids.

VIL Price and Non-Price Factors

The price and non-price factors selected for evaluation
and the weightings attached to each can reasonably vary
from utility to utility. However, the following factors must
be considered for each project.

a. Level and schedule of required capacity and
energy payments

b. Status of project development
c¢. Demonstrated financial viability
d. A developer’s prior experience in the field

e. Fuel diversity
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f. Project location and effect on the transmission
grid

g. Efficiencies of joint production of electricity and
sieam inherent in the cogeneration process.

h. Use of Virginia fuels, manpower and other state
resources

i. Benefits to be derived by the industries and
communities associated with particular projects

j. Environmental impaci of projects
VIII. Contract Negotiations

Any contract negotiations between the utility and a
potential supplier of electricity should be in strict
accordance with what is stated in the company's RFP. In
fairness to all bidding participants, contract negotiations
should not be extensive. Fundamental changes in the
nature of the project or capacity and purchase paymenis
must not be negotiaied. Any contract signed must include
provisions that assure a facility's performance and
continued availability under the agreement.

IX. Purchases Quiside of the Bidding Process

Generally a utility with an active competitive bid
program may refuse offers of capacity that have been
received outside of a bidding process. Energy, however,
must always be purchased from an bifering QF.

Electricity purchases outside of the bidding process
could include purchases under. tariffs from small power
producers and cogenerators, short term, economy and
emergency purchases. If a ufility or a developer does want
to negotiate a purchased power contract outside of the
bidding process, it must demonstrate that the opportunity
cannot be accomodated in a bidding process and that the
terms of the purchase are favorable from both a cost and
reliability standpoint.

X, Utility Reporting Requirements

An electric utility conducting a competitive bid
solicitation must submit a written report to the Commission
Staff within 30 days of the completion of its evaluation of
bids. This report should describe in detail the evaluation
of bids and the company’s comparison of the bids received
to its own construction options. A second report, similar to
the report submitted to the Staff but without information
considered to be proprietary, must be prepared as a
public document. The company should cooperate fully with
the Staff in iis review of the solicitation and evaluation
process.

APPENDIX
SURVEY OF SAMPLE STATE COMMISSIONS’

BIDDING GUIDELINES

The Commission Staff contacted several other pubiic
utility commissions concerning the development of bidding
guidelines and the progress of competitive bidding in their
states. The following surnmaries provide information on the
commissions’ competitive bidding positions.

California

The California Public TUtility Commission addressed
bidding as a method of procuring QF capacity in an order
released in 1986. This contracting process, called Final
Standard Offer 4 (or Final S04), includes a solicitation
process and QF auction. QFs have three months to
respond to a utility’s request for capacity. The utility
opens all responses at the end of the solicitation process.
If the bid capacity does not cumulatively exceed the
requested amount, all QFs are offered contracts at a price
equal to the avoided costs.

If the capacity offered by QFs seeking Final S04
contracts exceeds needed power, the available contracts
are awarded through bidding. In the bid process, contracts
up to the desired MW limit are offered io the low-bidding
QFs at the price bid by the lowest losing bidder. (This
procedure is calied a “second price” auction.)

Pacific Gas and FEleciric Company was the first
California utility to solicit for capacity using this plan, In
May, 1989, the company submiited an RFP consistent with
Final S04 to the Commission for approval.

Connecticut

Connecticut’s Department of Public Utility Control has
developed relatively specific guidelines for the purchase of
capacity from non-utility generators by utilities, The
DPepartment closely oversees the bidding process from the
issuing of RFPs to the evaluation of completed bids.

Initially, each utility must file iis RFP with the
Department. The current regulations atllow capacity or
energy needs to be filled by power purchases, by
conservation and demand management programs, or by
both. The RFP must describe the manner of selection and
the criteria for weighting of factors used in the evaluation
of bids. Among the factors that the utility should consider
are: price, timing, quality of output, likelihood of project
success, reliability, safety, fuel use and likely
environmental impact.

Once bids are received, the utilities must file an
evaluation of all of the bids with the Depariment. This
filing should indicate the recommended winning bids. After
reviewing the bids, the Department issues a decision
indicating whether the proposals are consistent with siate
regulations. The Department then notifies successful
bidding participants.

Florida
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An RFP for reserve capacity issued in 1987 by Seminole
Electric Cooperative (SEC) led the Florida Public Service
Commission to address the legality and methodology of
competitive bidding in Florida. However, to date, the
Florida Commission has not established any firm
guidelines for bid solicitations. In a final order dated
March 23, 1989, the Commission granted a petition
allowing SEC to choose from among the QFs and IPPs
submitting bids in the 1987 bid solicitaticn. Using the cost
of building twe 220 MW combined cycle units as a
benchmark, SEC chose two bidders to supply the needed
capacity, The Commission agreed that SEC’s methodology
resulted in the most cost effective aliernatives and,
subsequenily, approved the selections (order dated
December 22, 1989). Since then, Florida Power and Light
has hecome active in bidding by issuing an RFP for an
additional 80¢ MW of purchased capacity.

Georgia

While the Georgia Public Service Commission continues
to monitor competitive bidding develepmenis in other
states, the Commission does not, at present, perceive a
need for formal bidding guidelines for the utilities in
Georgia.

Maine

One of Maine's utilities, Central Maine Power, (CMP)
initiated the bidding process in thai sfate. While the Public
Utilities Commission has rules for the purchase of
electricity from QFs, it has not formailly enacted bidding
guidelines. Therefore, CMP’s procedure is viewed as the
state standard. '

Under the CMP plan, iPPs, QFs and utility affiliates
may participate in a bid solicitation. IPPs can only
contract with the utility through the - bid process. In
contrast, QFs are encouraged to participate in bidding, but
they may sign contracis outside of the bidding procedure
if they prefer. Utility affiliates must have less than 50
percent utility ownership in order to qualify as a
participant in a CMP bid solicitation.

Under the CMP plan, the utility calculates avoided cost
by comparing a base case (the utility’s current production
plan) with a plan reflecting purchased capacity. The
Commission reviews this aveided cost calculation and the
utility’s need for additional capacity.

In most cases, CMP accepis bids only for projects
iocated within its service territory. (Special wheeling
arrangements may allow a- project located outside the
service territory to pariicipate in the bid process) Among
these bids, any project whose cost is belew the calculated
avoided cost is considered. Projects are then ranked
according to price, capacity, endurance, and operational
characteristics. Other factors are aiso evaluated (i.e., site
location, financial stability, etc.). The highest ranking bids
that total 'the level of capacity needed are then selected.
Those selected are paid their bid price. Bidders not

chosen may appeal their rankings to the Commission.

Under the Maine system, bidding is a continuous
process; as soon as one solicitation is completed, the
process starts again. Using this procedure, CMP has had
several successful solicitations. The company estimates
that, by 1992, 32 percent of iis electricity needs will be
met by cogenerators and small power producers. Most of
this capacity will be contracted through bid solicitations.

Massachusetts

In December 1989, the Massachusetts bidding guidelines
were expanded to include resources other than QF
capacity, The Massachusetts Department of Public Ulilities’
revised solicitation process encompasses utilily generation
and demand side programs, QFs, IPPs, and non-utility
conservation and demand side managemeni programs.
Under the Massachusetts guidelines, electric companies
should issue Department-approved RFPs approximately
every two years, The utiilities evaluate company-built units
against the bid capacity. The Department feels that this
comparison is necessary to eliminate any bias toward
non-utility resources. However, the resulting resource plan
is also carefully reviewed for partiality toward the utility
resources.

The utility ranks all proposed projects based on price
and non-price criteria, then selects the best mix of the
highest ranking projects. The revised bidding guidelines
suggest a change from self-scoring criteria to utility
scoring. The electric company must specify minimum
threshold standards but the new plan allows it more
flexibility in selecting winning projects,

When the winning projects are selected, the ufility is
required to file an integrated resource plan which includes
capacity from the selected bids. The Department evaluates
the enfire solicitation and has final approval of the
resource plan.

Emergency and short-term purchases may be acquired
ouiside the alil-resource solicitation. However, purchases of
long-term capacity outside the bidding procedures must be
approved by the Department on a case-by-case basis. This
type of purchase is not encouraged but i allowed in
special circumstances.

New Jersey

In an order issued on September 28, 1988, New Jersey's
Board of Public Utilities endorsed procedures under which
electric utilities may select and purchase eleciric capacity.
The Board believes that ratepayers will ultimaiely benefii
from utilities shifting construction and operating risk to
non-utility generators. The Board-approved bid policy
(known as the “Stipulation of Settlemenis” or the
“Stipulation’™) was established and agreed upon by a group
consisting of representatives from utilities, cogenerators,
IPPs, industrial users, and Board Siaff,
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The New Jersey policy applies to QFs, IPPs and large
scale conservation projects. The Stipulation reguires that,
when additional capacity is needed, utilities must annuyally
initiate a bid solicitation. Each solicitation has a bid price
ceiling' based on the utility’s aveided cost. Bids greater
than the ceiling are rejecied. The remgining bids are then
evaluated on both price and non-price criteria. A utiity’s
own units should not be included in this evaluation. For
three years after the adoption of the Stipulation, utility
affiliates may not participate in a capacity solicitation. At
the end of this period, the Board will review the issue of
affiliates bidding.

Each annual selicitation requires substantial and detailed
informational filings. Using this information and the resulls
of the solicitation, the Board reviews the utility’s bidding
process and purchase selections, Since the 1388 order,
Jersey Central Power & Light has successfully negotiated
contracts for both supply and demand-side projects under
the New Jersey guidelines.

New York

The New York Public Service Commission issued its first
order concerning competitive bidding on June 3, 1888 In
this order, the Commission encouraged utilities o engage
in bidding as a means of procuring new capacity.
However, the order allows individual utilities to decide {he
specifics of their bid programs within a broad framework
cutlined by the Commission,

!

The Commission indicates, in its order, the types of
facilities that may participate in bidding. This group
includes QFs, facilities that began operating before PURPA
was enacted, fossil fuel planis that do not cogenerate
power and steam, and the uiility’s QF affiliates. If utility
affiliates participate in the bid solicitation, the bids must
remain sealed until all bids are received, then they should
be opened by a third party.

The Commission also ordered that non-price factors be
taken intc account. These factors should be in gquantitative
terms so that prospective bidders may self-score their
proposals. The RFPs should be ranked based on: price,
price schedule, price risk, dispatchability, fuel diversity,
location, availability of production, environmental impacts,
and the likelihood of project completion. However, the
Commission feels that utilities should have enough
flexibility beyond the seifscored proposals to exercise
some subjective judgment in chocsing projects.

New York's rules state that the ceiling price for the
proposed bids should be equivalent to the cost of the
utility’s own optimal generating plan. The utility can base
the contract price on the bid price (“first price”™) or the
lowest losing bid (“second price”). Losing bidders are not
guaranteed payments for avoided capacity costs but,
because utilities in New York must purchase electricity
from all bidders, losing bidders may receive payments for
avoided energy costs. Small preducers (2 MW or less) can
receive auction based paymenis (i.e., the average of the

winning bids in the mosi recent auction) for capacity.
Pennsylvania

The Staff of the Pennsylvania Public Utility Commission
was preparing a recommendation on bidding for the
Commission when Metropolitan Edison initiated a bid
solicitation. Due io complaints concerning the solicitation,
an Administrative Law Judge was appointed to review the
case and make a recommendation on bidding for the state.
The Commission’s main concern over accepting bids from
non-uiility generators is the increased risk associated with
these suppliers. An order in the Metropolitan Edison case
is expecied at the end of June. At that time, the
Commission will likely make a decision concerning a
state-wide bidding policy.

Wisconsin

The Wisconsin Public Service Commission is scheduled
io consider competitive bidding in a June 15, 1990
meeting. In preparation for this meeting, the Commission
Stafi has drafted recommendations regarding bidding for
demand-side and supply-side resources. The general
conclusion of the Staff's report is that bidding should not
be initiated by the Comimission. Individual ufilities, though,
may pursue @ limited bidding program within their
territory.

One of the major arguments against bidding is that such
a program would not easily fit into the existing planning
process in Wisconsin. The staff also questions the
reliability of third party generation. Overall, the Staff
believes that existing procurement procedures have been
successiul, but both the Commission and Wisconsin utilities
will continue to monifor the deveiopment of bidding
procedures in other states.

! Fx Parte: Im the Matter of Adopting Commission Rules for
Electric Capacity Bidding Programs, Case No PUES006029.

* Final Qrder, Case No. PUES70080.

* The Commission has since addressed issues concerning
independent power producers in certification proceedings for
Doswell Limited Partnership (Case No. PUES88%00068) and

Commonwealth Atlantic Limited Partpership (Case No.
PUES0013).
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Bureau of Insurance
July 13, 199¢
Administrative Letter 15%9%0-9

TO: Rate Service Organizations and All Companies
Licensed to Write Motor Vehicle Insurance in Virginia.
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State Corperation Commission

RE: Point Assignment Under a Safe Driver Insyrance Plan.

Virginia Code Section 38.2-1905 pertaining to point for
at-fauit accidents under a safe driver insurance plan has
been amended by HB 1050. This amendment requires
insurers to assign points under a safe driver insurance
plan to the vehicle customarily driven by the operator
responsible for incurring the points, This requirement
applied to all policies eifective on and afier January 1,
1991.

All insurers writing mofor vehicle insurance must review
their classification and point assignment rules on file with
the Bureau of Insurance tfo verify thai they are in
compliance with this new requirement. Any classification
or rule not in compliance must be amended to the effect
that points are to be assigned to the vehicle customarily
driven by the operator responsible for incurring the points.
All revisions to filings must be received so thai they may
be utilized with policies effective on or after January 1,
1991,

/s/ Steven T. Foster
Commissioner of Insurance

LI N

Bureau of Insurance
July 17, 15%0
Administrative Letter 1990-11
TO: All Licensed Insurers and Rate Service Organizations
RE: Deductibles Reducing Policy Limits

Pursuant to the provisions of § 38.2-317 of the Code of
Virginia, forms and policies that reduce policy limiis by
deductible amounts will be disapproved. Any such forms
which are currently on file in Virginia must be withdrawn
from use no later than January 1, 188l

It is the Bureau’s positicn that it is misleading te display
limits in the policy declarations that would not actually be
available to the insured. Policy limits must be available, in
fuli, above deductible amounts.

/s/ Steven T. Foster
Commissioner of Insurance
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GOVERNOR

EXECUTIVE ORDER NUMBER FOURTEEN (%0)

GOVERNOR’S ADVISORY BOARD OF ECONOMISTS

By virtue of the authority vested in me as Governor by
§ 2.1-393 of the Code of Virginia and subject to my
continuing and ultimate authority and responsibility to act
in such matters, 1 hereby continue the Governor's Advisory
Board of Economists.

The pgeneral responsibility of the Board shall be io
review and evaluate revenue estimates to be used in the
formulation of the Governor's Budget and amendments
thereto. The Board shall review and make
recommendations regarding:

1. Economic assumptions and technical economeiric
methodology used to prepare the Governor's annual
six-year estimates of anticipated general and nongeneral
fund revenues;

2. Assumptions and methodologies used 1io project
general fund and nongeneral fund revenues for the current
and future biennia;

3. Current and projecied economic outlobk for the
Commonwealth and the nation; and

4. Other related issues, at the request of the Governor.

The Board shall be comprised, of no more than ten
members appointed by the Governor and serving at his
pleasure. The Governor or his designee shall serve as
chairman. Members of the Board shall be economisis
selected from both the public and private sectors and shall
include those who teach and conduct research and
practice economics.

This Executive Order supersedes and rescinds Executive
Order Number 12 (86), Governor's Advisory Board of
Economists, issued June 16, 1986, by Governor Gerald L.
Baliles.

This Executive Order shall become effective upon its
signing and shall remain in full force and effect until June
30, 1994, uniess amended or rescinded by further
executive order.

Given under my hand and uhder the Seal of the
Commonwealth of Virginia this 30th day of June, 1990.

/s/ Lawrence Douglas Wilder
Governor

ok % o & ok ok %

EXECUTIVE ORDER NUMBER FIFTEEN (90)

CONTINUATION OF VIRGINIA COASTAL RESOURCES
MANAGEMENT PROGRAM

By virtue of the authority vested in me by the
Constitution of Virginia and §§ 2.1-39 and 2.1-41.1 of the
Code of Virginia, and subject to my continuing and
ultimate authority and responsibility {o act in such matters,
I hereby continue the Virginia Coasial Resources
Management Program, I hereby direct all state agencies to
carry out their legally established duties consistently with
this program and in a manner which promotes
coordination among those agencies in achieving ifs goals
and objectives.

COASTAL RESCURCES POLICY

State agencies having responasibilility for the
Commonwealth’s coastal resources shall promote the
Coastal Resources Management Program (the Program)
consistently with the following goals and objectives:

Prevention of Environmengal Pollution and Protection
of Public Health

1. To maintain, protect, and improve the quality of
coastal waters suitable for the propagation of aguatic
life and recreation involving body contact;

2. To reduce non-point poliution, caused by
inappropriate land wuses and inadequate land
management practices, in tidal streams, estuaries,
embayment, and coastal waters;

3. To reduce the potential for damage to coastal
resources from foxic and other hazardous materials
through effective site selection and planning, as well
as improved containment and cleanup programs;

4. To prevent significant deterioration of air quality;
and

5. To protect the public health from contaminated
seafood.

Prevention of Damage to Natural Resource Base

6. To protect ecologically significant tidal marshes
from despoliation or destruction;

7. To minimize damage t{o the productivity and
diversity of the marine environment resulting from
alteration of subaqueous lands and aquatic vegetation;

8. To minimize damage to the productivity and
diversity of the marine environment resuliing from the
disruption of finfish and shellfish population balances;

9. To reduce the adverse effects of sedimentation on
productive marine systems; and

10. To maintain wildlife habitat areas and to preserve
endangered fish and wildlife species.

Protection of Public and Private Investment
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Governor

11, To conserve coastal sand dune systems;

12. To reduce or prevent losses of property, tax base,
and public facilities caused by shorefront erosion; and

13. To minimize dangers to life and property caused
by coastal flooding and storms.

Promotion of Resources Development

14. To promote the wise use of coastal resources for
the economic benefit and employment of the citizens
of the Commonwealth;

18. To protect and maintain existing uses of estuarine
waters for shellfish propagation and marketing;

16, To encourage provision of commercial and
industrial access to coastal waters where essential to
desired econcmic activities;

7. To coordinate the Commonwealth’s planping
processes for major projects to facilitate consideration
of alternative locations for such faciliiies within ihe
context of longderm development patterns and
implications;

18. To improve or maintain productive fisheries;

19. To encourage exploration and production of outer
continental shelf energy reserves; and

20. To provide for the exiraction of mineral resources
in a manner ceonsistent with proper environmental
practices.

Promotion of Public Recreation Opportunities

21, To provide and increase public recreational access
to coastal waters and shorefront lands.

Promotion of Efficient Government Operation

22. To provide a shoreline permitting procedure,
administered at the local level wherever possible,
which assures adequate review and mitigation of
probable impacits as well as timely response to
appiicants.

Provision of Technical Assistance and Information

23. To provide state and local governing officials and
private citizens with technical advice necessary to
make wise decisions regarding uses of and impacts on
coastal resources; .

24. To conduct continuing educational programs in
Coastal Resources Management for local and state
officials; and

25. To maintain and improve base data, maps and

photoimagery to support decision-makers’ needs,
ENFORCEMENT

The following agencies shall have primary respoasibility
for implementing the enforceable policies of the Program:

Council on the Environment

Department of Air Pollution Control
Department of Conservation and Recreation
Department of Game and Inland Fisheries
Department of Healih

Marine Resources Commission

State Water Control Board

In addition, other agencies that conduci activities which
may affect ceastal resources shall conduct such activities
in a manner consistent with and supportive of Virginia's
Coastal Resources Management Program. For purposes of
this Program, the Coastal Arez shall mean Tidewater
Virginia as defined in § 62.1-13.2(d) of the Code of
Virginia,

The Administrator of the Council on the Envircnment
(COE) shall monitor all state actions which affect coastal
resources. Whea, in the judgment of the COE
Adminigtrator, a state agency, regulatory board, or
commission is ready to act in a manner that appears to
be inconsistent with the Program, the Administrator shail
discuss the situation with the agency head to determiine if
a congistency problem in fact exisis.

If, after discussion, the agency head and the
Administrator are in disagreement aboui the existence of a
consistency problem, the Administrator will inform the
Secretary of Natural Resources of the disagreement. The
Secretary shall then determine if a state consistency
problem exists.

If the agency head and the Administrator agree that a
consistency problem exists, the agency head shall atiemipt
to resolve the problem. If the agency head cannot resclve
the problem, the Administrator shall advise the Secrelary
that a state consistency problem exists,

Upon notification of the existence of a consistency
problem, the Secretary shall review the problem,
determine how it would best be resolved, and effeci such
resolution within the Secretariat of Natural Resources or
consult with other Cabinet offices to resolve consistency
problems with agencies not within that Secretariat. If
uynabie to resolve the problem, the Secretary shall report
the problem to the Governor and recommend appropiaie
action. The Governor shall have the ultimate responsibility
for resolving any consistency problem which cannot be
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resolved by the agency head or by the Secretary.

Any. person having authority to resoclve consistency
probiems under the terms of this Executive Order shall
resolve these problems in a manner which furthers the
goals and objectives of the program as set forth above and
in accordance with exisiing state law, regulations, and
administrative procedures.

EFFECTIVE DATE

This Executive Order will become effective on July 1,
1990 and will remain in full force and effect until June
30, 1994, unless amended or rescinded by further
executive order.

This Executive Qrder supersedes and rescinds Executive
Order Number 13 (85), Establishment of Virginia Coastal
Resources Management Program, issued on June 23, 1986,
by Governor Gerald L. Baliles.

Given under my hand and under the Seal of the
Commonwealth of Virginia on this 29th day of June, 1990.

/s/ Lawrence Douglas Wilder
Governor

LN 2 I ]

EXECUTIVE ORDER NUMBER SIXTEEN (30)

JGB TRAINING PARTNERSHIP ACfI'

By virtue of the authority vested in me as Governor by
§§ 2.1-704, 2.1-707, and 2.1-710 of the Code of Virginia, and
subject to my continuing and ultimate authority and
responsibility to act in such matters, I hereby assign
authority for carrying out the State’s regponsibilities under
the federa! Job Training Partnership Act, PL 97-300 as
amended by PL 100-418 (hereafter referred to as the Act).

The purpose of programs funded under the Act is to
prepare youths, unskilled adults, and dislocated workers
for entry into the labor force and to afford job training to
economically disadvantaged individuals and others who
face serious barriers to employment and who are in
special need of training to obtain productive employment.

GOVERNOR'S JOB TRAINING CGORDINATING COUNCIL

The Governor's Job Training Coordinating Council is
hereby continued as an advisory body in accordance with
§ 2.1-704 of the Code of Virginia and the provisions of the
Act, as hereinafter provided. The Secretary of Health and
Human Resources will provide policy guidance and
direction for the Council.

The Council’s primary duty shall be to recommend a
coordinated state policy for ail job iraining programs, that
shall result in better job opportunities, improved program
coordination, and reduced duplication of services and

activities. The Council shall have the {ollowing specific
advisory responsibilities;

1. To identify, in concert with appropriate state
agencies, the Commonwealth’s employment and
training and vocational education needs, and to assess
the extent to which employment and {raining,
vocational education, rehabilitation services, public
assistance, economic development, and other federal,
siate and local programs and services represent a
consistent, iniegrated, and coordinated approach to
meeting those needs;

2. To recommend to the Governor a coordination and
special services plan, as required by the Act;

3. To recommend to the Governor substate service
delivery areas, to plan resource allocations not subject
to & 202(a) of the Act, to provide rmanagement
guidance and review for all programs in the state
funded by the Act, to develop appropriate linkages
with other employment and ({raining programs, to
coordinate activities with private industry councils
established under the Act, io develop the Governor's
Coordination and Special Services Plan and to
recommend variations in performance standards;

4. To advise the Governor and local entities on job
fraining plans and substate plans and fo certify the
consistency of such plans with criteria under the
Governor's Coordination and Special Services Plan for
coordinating activities under the Act with other
federal, state and local employment-related programs,
including programs operated in urban enterprise zones
designated in accordance with § 59.1-274 of the Code
of Virginia;

5. To review the operation of programs conducted in
each service delivery area, including the availability,
responsiveness and adequacy of state services;

6. To recommend to the Governor, state agencies,
appropriate chief elected officials, private indusiry
councils, service providers, the General Assembly, and
the general public ways to improve the effectiveness
of programs or services provided under the Act;

7. To make an annual report to the Governor which
shall be a public document, and to issue such other
studies, reports, or documents as it deems advisable {o
assist service delivery areas in carrying out the
purposes of the Act;

8. To review plans of all state agencies that provide
employment and training, and related services,
including the state plan developed pursuani to § 8(a)
of the federal Wagner-Peyser Act and the plan
required pursuant to § 114 of the federal Carl D.
Perkins Vocational Education Act; and to provide
comments and recommendations to the Governor, the
General Assembly and the appropriate state and
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federal agencies on appropriateness and effectiveness
of empioyment and training and related services
delivery systems in the Commonwealth; and

9. To provide advice to the Governor regarding the
use of funds under Title III, including advice on the
designation of subsiate areas and substate grantees,
and the procedures for the selection of representatives
within such areas under § 312 and the methods for
allocation and reallocation of funds including the
method for distribution of funds reserved under §
302(¢) and funds subject to reallocation under §
303(a).

All reports, recommendations, reviews, and plans
prepared by the Council shall be transmified to the
Secretary of Health and Human Resources and the
Secretary of Economic Development, who jointly will
advise the Governor on appropriate actions to be taken
with respect to such submissions.

All state agencies, institutions, and collegial bodies are
instructeéd to cooperate and assist the Council in the
performance of its duties when requested to do so. The
Council may seek advice and assistance from any
available source. The Council may establish such ad hoc
advisory commiftees as it deems necessary and
appropriate for the performance of its duties. Local
government officials and community ieaders throughout the
Commonwealth are requested and urged to advise and
assist the Council in the performance of its duties.

The Council shali consist of forty members appointed by
the Governor and serving at his pleasure. The Governor
shall appoint the chairman of the Council, who shall be a
nongovernmental member. The Council shall consist of
representatives of the groups listed below.

1. Twelve members shall be private sector
representatives from private for-profit companies or
other major nongovernmenta! employers. One member
from this group shall represent agricultural employers.
One member from this group shall represent
agricultural interests. Three of the privaie sector
members shall represent private sector organizations
with 500 or fewer employees.

2. Eight state officials, or their designees, shall be
appointed as follows:

One member of the Senate of Virginia,
One member of the House of Delegates of Virginia,

The Commisgioner of
Commission,

the Virginia Employment

The Commissioner of the Department of Rehabilitative
Services,

The Commissioner of the Department of Social

Services,

A  community college president, appointed from
nominations of the Advisory Council of Community
College Presidents,

The Director of Industrial Training of the Depariment
of Economic Development, and

The Administrative Director of Vocational and Adult
Education of the Department of Education.

3. Three members shall be representative of umits of
general local government or consortia thereof.
Members of this group, one of whom shall represent
administrative entities or grantees under the Act, shall
be appointed from nominations of the chief elected
officials of such units or consortia.

4. One member shall be a representative of local
educational agencies who shall be appoinied from
nominations by the Virginia Association of School
Administrators.

5. Twelve members shall be representatives of
" organized labor and community-based organizations.

6. Four members shall be appointed from the general
public.

Members of the Council will be eligible for
reimbursement for their travel expenses in accordance
with state travel regulations.

GOVERNOR’S
DEPARTMENT

EMPLOYMENT AND TRAINING

In accordance with § 2.1-708 of the Code of Virginia the
Governor's Employment and Training Depariment receives
all federal funds allocated under Titles I and III of the
Act and is responsible for implementing Titles I, II, and
the substate part ot Title IIL

In accordance with § 2.1-707 of the Code of Virginia, the
Department, under the direction of its Executive Director,
shall provide assistance fo the Council. Such staff support
as is deemed necessary by the Executive Director for the
conduct of the Council’s business is to be furnished by the
Governor's Employment and Training Department. Such
funding as is deemed necessary by the Executive Director
for the Council’s operation is to be provided from funds
appropriated to the Department.

The Governor's Employment and Training Department
and each other state agency that administers employment
and training programs shall coordinate their planning and
develop means to assure the best quality job training and
placement programs for participants in programs funded
under the Act.

The administrative entities of the service delivery areas
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have been designated by the Governor as the substate
- grantees under the Economic Dislocation and Worker
Adjustment Assistance Act (EDWAA). Oversight of the
substate grantees and reporting reguirements shall be the
shared responsibility of the Governor's Employment and
Training Department and the Virginia Employment
Commission as ouflined in a memorandum of
understanding between the Department and the
Commission.

VIRGINIA EMPLOYMENT COMMISSION

In accordance with § 2.1-710 of the Code of Virginia, the
Virginia Employment Commission is designated as the
agency responsible for administering and managing the
following programs authorized by PL 97-300 as amended
by  PL 100418 (Economic Dislocation and Worker
Adjustment Assistance Act):

Distocated Worker Unit under the Economic
Dislocation and Worker Adjustment Assistance Act
(EDWAA); and

Labor Market Information (Title IV, Part E).

The Commission will retain the authority designated in
Executive Order 67 (89) to continue to cperate the Tiile
III Dislocated Worker Program through completion and
closeout, to include National Reserve Discretionary
Projects.

The Commission will receivé the state program
allocation through the Governor's Employment and
Training Department for the purpose of implementing the
responsibilities of the Dislocated Worker Unit.

DEPARTMENT OF EDUCATION

In accordance with § 2.1-710 of the Code of Virginia, the
Virginia Department of Education is designated as the
agency responsible for administering the state education
grants authorized by § 123 of the Act. The Department of
Education will receive appropriaie funds granted under the
Act through the Governor's Employment and Training
Department. In addition to those funds, the Department of
Education will arrange for matching funds as required hy
the Act to provide education and training programs for
eligible participants through agreements with
administrative entities in service delivery areas in Virginia
and, where appropriate, local education agencies. Funds
available for program coordination will be used in
conformity with the adopted Governor’s Coordination and
Special Services Plan,

DEPARTMENT FOR THE AGING

In accordance with § 2.1-710 of the Code of Virginia, the
Virginia Department for the Aging is designated as the
agency responsible for administering training programs for
older individuals authorized by § 124 of the Act. The
Depariment for the Aging will receive appropriate funds

granted under the Act through the Governor's Employment
and Training Department. Programs for eligible individuals
shall be developed in conjunction with service delivery
areas in Virginia and shall be consistent with the plan for
each service delivery area prepared and submitted in
accordance with the provisions of the Act.

These programs shall be designed to assure the training
and placement of older individuals in employment
opportunities with private business concerns. Wherever
possible, these programs shall train participants for jobs in
growth industries and jobs that reflect the use of new
technological skills. Funds available for program
coordination will be allocated in conformity with the
adopted Governor's Coordination and Special Services Plan.

This Executive Order will become effective on July 1,
1990 and will remain in full force and effect until June
30, 1994, unless amended or rescinded by further
executive order,

Given under my hand and under the Seal of
Commonwealth of Virginia this 30th day of June, 1990.

/s/ Lawrence Douglas Wilder
Governor
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EXECUCTIVE ORDER NUMBER SEVENTEEN (90)

EDUCATION BLOCK GRANTS ADVISORY COMMITTEE

By virtue of the authority vested in me as Governor by
§ 2.1-393 of the Code of Virginia, and subject to my
continuing and ultimate authority and responsibility to act
in such matters, I hereby reestablish the Education Block
Grants Advisory Committee.

The Committee is classified as an advisory commitiee,
as defined in § 9-6.25 of the Code of Virginia.

The Commitiee shall advise the State Board of
Education on the allocation, use, and oversight of funds
received under the federal Education Consolidation and
Improvement Act of 1981, P. L. No. 97-35, 95 Stat. 463
(1881) (hereinafter referred to as “the Act”) and similar
legislation.

The Committee shall advise the State Board of
Education on the following matiers pertaining to the use
of funds received under the Act: ‘

1. The allocation of those funds which may be used
exclusively by the Department of Education for its
several activities;

2, The development of a formula for the allocation of
funds to local education agencies; and

3. The planning, development, support implementation,
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and evaluation of state programs which receive funds
under the Act.

The Commitiee also shall advise the Secretary of
Education on matiers related to the use of these funds.

The Commitiee shali consist of twenty-seven members
appointed by the Governor and serving at his pleasure.
The membership of the Comimittee shall be representative
of the general public of the Commonwealth, and of the
following:

1. Public and private elementary and secondary school
children;

2. Classroom teachers;

3. Parents of elementary and secondary school children;
4. Local boards of education;

5. Local and regional school administrators;

6. Institutions of higher education;

7. The General Assembly;

8. Elementary and secondary schopl librarians; and

8. School counselors and other pupil services personnel.

The Lieutenant Governor shall serve as Chairman of the
Committee. The Chairmen of the House and Senate
Education Commiitees shall serve as Vice Chairmen of the
Education Block Grants Advisory Committee. Vacancies in
the membership of the Commitiee shall be filled by
appointment of the Governor,

Members of the Commitiee will serve without
compensation and will not receive reimbursement for
expenses incurred in the discharge of their official duties.

Such staff support as is necessary for the conduct of the
Committee’s business during the term of its existence shall
be furnished by the Office of the Secretary of Education
and the Depariment of Education. Such funding as is
necessary for the term of the Commitiee’s existence shall
be provided from funds appropriated to the Department of
Education.

This Executive Order supersedes and rescinds Executive
Order Number Eighteen (86), Education Block Grants
Advisory Committee, issued on June 26, 1986, by Governor
Gerald L. Baliles.

This Executive Order will become effective upon its
signing and will remain in full force and effect until June
36, 1994, unless amended or rescinded by further
executive order.,

Given under my hand and under the Seal of the

Commonwealth of Virginia this 30th day of June, 1990.

/s/ Lawrence Douglas Wilder
Governor

¥ ¥ ¥ ¥ ¥ £ ¥ ¥

EXECUTIVE ORDER NUMBER EIGHTEEN (30)

ASSIGNING RESPONSIBILITY TO STATE OFFICIALS AND
STATE AGENCIES FOR PARTICIPATION IN THE
FEDERAL COMPREHENSIVE ENVIRONMENTAL
RESPONSE COMPENSATION AND LIABILITY ACT OF
1880 ("SUPERFUND” PROGRAM)

By virtue of the authority vested in me by § 2.1-39.1 of
the Code of Virginia and subject to my continuing and
uliimate authority and responsibility to act in such matters,
I hereby assign responsibilities for the administration and
coordination of state response actions under the Federal
Comprehensive Environmenta! Response and Liability Act
of 1980, as amended by the Superfund Amendments and
Reauthorization Act of 1986, to the following executive
branch agencies and officials:

"The Secretary of Public Safety or the Secretary's
designee shall be responsible for entering into
cooperative agreements with the United States
Environmental Protection Agency (EPA) regarding the
immediate response to the release of, or substantial
threat of a release of, hazardous substances that
threaten the public health, welfare, and environment.

The State Coordinator of the Department of
Emergency Services, under the direction of the
Secretary of Public Safety, shali be responsible for
developing the Virginia Oil and Hazardous Materials
Emergency Response Plan and other requisite
documents.

The Secretary of Natural Resources or the Secretary's
designee shall be responsible for entering into
cooperative agreements with the EPA for the
Superfund Removal Program, for the expeditious
removal of hazardous substances from the
environmen{, and for remedial actions providing
permanent resofution of the release of hazardous
substances into the environment. Before signing any
cooperative agreement, the Secretary of Natural
Resources shall assure the adherence to any
applicable requirements of the General Provisions of
the current Appropriation Act.

The Executive Director of the Department of Waste
Management, under the direction of the Secretary of
Natural Resources, shall be responsible for developing
and negotiating the State/EPA cooperative agreements
for the Superfund Planning, Removal, and Remedial
Action Programs, except removals that involve
immediate response to the release of hazardous
substances that threaten the public health, welfare,

Virginia Register of Regulations

3706



Governor

and environment,

The Executive Director of the Department of Waste
Management is authorized to sign, on behali of the
Commonwealth, the hazardous waste capacity
assurance plan mandated by the Superfund
Amendments and Re-authorization Act and any
amendments thereto.

The Secretary of Natural Resources shall act on
behalf of the public as trustee for natural resources.
The Secretary of Natural Resources shall assess
damages to natural resources in the case of an injury
to, destruction of, or loss of natural resources. Funds
recovered by the Secretary of Natural Resources as
trustee shall be available only to restore, rehabilitate,
or acquire the equivalent of such natural resources.

The Secretary of Natural Resources and the Secretary
of Public Safety are authorized to develop memoranda
of understanding which set forth the working
relationships between the state agencies assigned to
coordinate responsibility by this Executive Order and
those state agencies with statutory responsibilities that
may impinge on these activities.

This Executive Order supersedes and rescinds Executive
Order 66 (89), Assigning Responsibility to State Officials
and State Agencies for Participation in the Federal
Comprehensive Environmental Response Compensation and
Liability Act of 1980 (“Superfund” Program), issued by
Governor Gerald L. Baliles on Febrﬁary 20, 1989.

This Executive COrder shall become effective on July 1,
1990, and shall remain in full force and effect until June
30, 1994, unless amended or rescinded by further
executive order.

Given under my hand and under the Seal of the
Commonwealth of Virginia this 29th day of June, 1990.

/s/ Lawrence Douglas Wilder
Governor

GOVERNOR’'S COMMENTS ON FINAL REGULATIONS

(Required by § 9-6.12:9.1 of the Code of Virginia)
VIRGINIA RACING COMMISSION

Title of Regulation: VR §§2-01-04. Regulations Pertaining
to Limited Licenses for Herse Racing with Pari-Mutuel
Wagering.
Governor’s Comment:

These regulations establish procedures for licensing

limited horse race meetings. Pending public comment, I
recommend approval of the regulations.

/s/ Lawrence Douglas Wilder
Governor
Date: July 20, 1990
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Symbol Key {
t Indicates entries since last publication of the Virginia Register

DEPARTMENT OF COMMERCE
Notice of Intended Regufatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Depariment of
Commerce intends to consider amending regulations
entitied: VR 18¢-05-1, Virginia Asbestos Licensing
Regulations. The purpose of the proposed action is to
amend the current regulations io include requiremenis
created by legislative action.

Statutory Authority: § 54.1-501 of the Code of Virginia.

Written comments may be submitied until October 15,
1990

Contact: Peggy J. Wood, Assistant Director, 3660 W. Broad
§t., Richmond, VA 23230, telephone (804) 367-8595 or
foll-free 1-800-552-3106

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Commerce intends tc censider promulgating regulations
entitled: Regulations Governing Athlete Agents. The
purpose of the proposed action is to regulate the activities
of athiete agents in the Commonwealth of Virginia through
the establishment of licensing requirements, to conform fo
HB 706 which becomes law January I, 1991.

Statutory Authority: § 54.1-525 of the Code of Virginia.

Written comments may be submitied until September 3,
1990

Contact: Pamela M. Templin, Department of Commerce,
3600 W. Broad St., Richmond, VA 23230, telephone (804)
367-8531.

DEPARTMENT OF CONSERVATION AND RECREATION
Notice ¢f Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Congervation and Recreation intends to consider
promulgating regulations entitled: VR 215-03-00. Virginia
Qutdoors Fund Regulations. The purpose of the proposed
regulation is to provide uniform application procedures
and uniform criteria and requirements for the

administration and management of public recreational
areas and facilifies acquired or developed from the
Commonwealth’s general funds awarded through the
Virginia Outdoors Fund.

Statutory Authority: §§ 10.1-104 and 10.1-200 of the Code of
Virginia, ’

Written commenits may he submitted until August 30, 1990,
to Leon E, App, Executive Assistant, Department of
Conservation and Recreation, 203 Governor Street, Suite
302, Richmond, Virginia 23219, FAX No. 804/786-6141.

Comtact: John R. Poland, Recreation Resources Bureau
Manager, Department of Conservation and Recreation
Resources, Divigion of Planning and Resources, 203
Governor St., Suite 326, Richmond, VA 23219, telephone
(B04) 371-7898.

BOARD OF CORRECTIONS
Neotice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of
Corrections intends to consider promulgating regulations
entitled: Regulations for State Reimbursement ¢f Local
Correctional Facility Construction Cosis. The purpose of
the proposed regulation is to set forth the requirements
for localities requesting reimbursement of local
correctional facility construction costs.

Statutory Authority; § 53.1-80 of the Code of Virginia.
Written commentis may be submitted until August 15, 1990,
Contact: A. T. Robinson, Local Facilities Administrator,
P.O. Box 26963, Richmond, VA 23261, telephone (804)
674-3251.
Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of

Corrections intends to consider promulgating regulations
entitled: Virginia Probation and Parele Standards. The

purpose of the proposed regulation is to provide
procedural standards for Adult Probafion and Parole
Officers.

Statutory Authority: §§ 53.1-5, 53.1-140 and 53.1-141 of the
Code of Virginia.
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Written comments may be submitted until August 31, 1990.

Contact: Andrew Molloy, Jr, Administrative Assisiant,
Adult Community Corrections, P.0. Box 26963, Richmond,
VA 23261, telephone (804) 674-3221.

BOARD FOR COSMETOLOGY
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board for
Cosmetology intends to consider amending regulations
entitled; Virginia Board for Cosmetology Regulations. The
purpose of the proposed action is to solicit public
comment on all existing regulations governing the practice
of cosmetology and to solicit comment on the
establishment of nail artistry regulations.

Statutory Authority: § 54.1-201(5) and Chapter 12 (§
54.1-1200 et seq.) of the Code of Virginia.

Written commenis may be submitted until August 17, 1990,

Contact: Roberta L. Banning, Assistant Director,
Department of Commerce, 3600 W. Broad St., Richmond,
VA 23230, telephone (804) 367-8590.

BOARD OF DENTISTRY
.(
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Dentistry
intends to consider promulgating, amending and repealing
regulations entitled: Board of Dentistry Regulations. The
board proposes the following:

1. To establish entry requirements and fees for
dentists and dental hygienists seeking licensure by
endorsement.

2. To require successful completion of law exam by
applicants for fulltime faculty licenses and temporary
permiis,

3. To assess a fee of $50 per month to any licensee
who has practiced on an expired license.

4, Other
changes,

minor clarifications and nonsubstantive

Statutory Authority: §§ 54.1-2700 through 54.1-2728 of the
Code of Virginia.
Written comments may be submitted until August 15, 1990,

Contact: Nancy Taylor Feldman, Executive Director, 1601
Rolling Hills Dr,, Richmond, VA 23229, telephone (804)

662-0906

BOARD OF FUNERAL DIRECTORS AND EMBALMERS
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s -
public participation guidelines that the Board of Funeral
Directors and Embalmers intends to consider amending
regulations entitled: Regulations on Preneed Funeral
Planning. The purpose of the proposed action is to
promulgate regulations for the practice of preneed funeral
sales and arrangements by licensees of the Board of
Funeral Directors and Embalmers. A committee meeting
on the development of the regulations will be held on
QOctober 3, 1990 at & a.m.

Statutery Authority: § 54.1-2803 10 of the Code of Virginia.

‘Written comments may be submitted unti! September 28,

1990.

Contact: Meredyth P. Partridge, Executive Director of the
Board, 1601 Rolling Hills Dr,, Richmeond, VA 23229-5005,
telephone (804) 662-9941

DEPARTMENT OF HEALTH (STATE BOARD 0OF)
Notice of Intended Regulatory Action

Netice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Health intends to consider amending regulations entitled:
VR 353-34-02. Regulations Geverning Sewage Handling
and Dispesal. The purpose of the proposed aclion is to
delete portions of Article 11 related to Nonpublic Drinking
Water Supply Sysiems Utilized in conjunction with onsite .
sewage disposal systems, now included in private well
regulations (VR 355-340-01).

Statutory Authority: § 32.1-176.4 of the Code of Virginia.

Written comments may be submiiied until September 30,
1990,

Contact: Donald Alexander, Director, Bureau of Sewage
and Water, Virginia Depariment of Health, 109 Governor
St., Suite 500, Richmond, VA 23219, telephone (804)
786-3559.

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Health intends to consider amending regulations entitled:
VR 355-30-01. Virginla Medical Care Facilities Certificate
of Public Need Rules and Regulations. The purpose of |
the proposed action is to amend the existing Virginia
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Medical Care Fagcilities Certificate of Public Need Rules
and Regulations so that the regulations are consisient with
amended law. These amendments appeared as Emergency
Regulations in the July 30, 1990, issue of the Virginia
Register.

Statutory Authority: §§ 32.1-12 and 32.1-102.1 et. seq. of the
Code of Virginia.

Writien comments may be submitted until October 15,
1890,

Coniact: Marilyn H. West, Director, Division of Resources
Development, Virginia Depariment of Health, James
Madison Bldg., Room 1005, 108 Governor St, Richmond,
VA 23219, telephone (B04) 786-7463.

DEPARTMENT OF LABOR AND INDUSTRY
Safety and Health Codes Board
t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guideiines that the Safety and Health
Codes Board intends fto consider amending regulations
entitled: Boiler and Pressure Vessel Rules and
Regulations. The purpose of the proposed action is to
amend the Boller and Pressure Vessel Rules .and
Regulations; commissioner’s approval of variances;
exemptions; and regulatory review. '

Statutory Authority: § 40.1-22(5) of the Code of Virginia.

Writien comments may be submiited until September 14,
1890.

Contact: Anna Bradley Johnson, Statistical Analyst Senior,
Department of Labor and Industry, P.O. Box 12064,
Richmond, VA 23241, telephone (B(04) 786-0610.

1 Notice of Intended Regulatery Action

Nofice is hereby given in accordance with this agency’s
public participation guidelines that the Safety and Health
Codes Board intends to consider amending regulations
entitied: Gemneral Industry Safety and Health Standard:
Welding, Cutting and Brazing. The purpose of the
proposed action is to set out technical amendments to
VOSH's General Industiry Welding, Cutting and Brazing.

Statutory Authority: § 40.1-22(5) of the Code of Virginia.

Written commenis may be submiited until September 14,
1990.

Centact: Anna Bradley Johnson, Statistical Analyst Senior,
Pepartment of Labor and Industry, P.0. Box 12064,
Richmond, VA 23241, telephone (804) 786-0610.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Medical
Assistance Services intends to consider amending
reguiations entitled: Cilent Appeals. The purpose of the
proposed action is te promulgate permanent final
regulations to supersede the currently effective emergency
regulation governing the client appeals process.

Statutory Authority: § 32.1-325 of the Code of Virginia,

Written comments may be submitted unfil 4 p.m., August
31, 1990, tfo Marsha Vandervall, Director, Division of Client
Appeals, DMAS, 600 East Broad Street, Suite 1300,
Richmond, VA 23219,

Contact: Vicioria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933.

DEPARTMENT OF MINES, MINERALS AND ENERGY
Neotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelices that the Department of
Mines, Minerals and Energy intends to consider amending
regulations entitled: VR 480-§3-19, Coal Surface Mining
Reclamation Regulations. The purpose of the proposed
action is to incorporate changes that have been made in
the federal surface mining regulations, and to clarify the
meaning or correct inconsistencies in the rules. Federal
law requires state regulations to be consistent with the
federal regulations.

The subjects addressed in the amendments that will be
considered are: (i) fish and wildlife protection; (if) civil
penalties; (ili) repeal of the iwo-acre exemption,
subsidence control, map certifications, and previously
mined land; (iv) petitions to declare land unsuitable for
mining, (v) bond-release notifications; (vi) revegetation;
(viil) impoundments; (viil) ownership and control of mining
operations; (ix) roads; (%) prime farmiand; (xi) support
facilities; (xii) permits for exploration; (xiii) permits for
reclamation only; (xiv) termination of jurisdiction over
operations; and (xv) incidental extraction of coal.

Statutory Authority: §§ 45.1-3(4) and 45.1-230 of the Code
of Virginia.

Written comments may be submitted until August 28, 1890.
Centact: Conrad Spangler, Chief Engineer, Division of

Mined Land Reclamation, P.O0. Drawer 1, Big Stone Gap,
VA 24218, telephone (804) 523-8178.
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Natice of intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Mines, Minerals and Energy intends to consider repealing
regulations entitled: VR 489-05-22. Rules and Regulations
Governing Conservation of 0il and Gas Resources and
Well Spacing. The purpose of the proposed action is to
repeal the regulation. VR 480-05-22.1. Gas and Oil
Regulation will be promulgated concurrently with the
repeal of this regulation.

Statutory Authority: §§ 45.1-3(4) and 45,1-361.27 of the
Code of Virginia.

Written comments may be submitted unti} August 28, 1990.

Contact: B. Thomas Fulmer, Virginia Gas and 0Oil
Inspector, P.0O. Box 1416, 230 Charwood Dr., Abingdon, VA
24210, telephone (703) 628-8115 or toll-free
1-800-552-3831/TDD =

Motice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Mines, Minerals and Energy intends to consider
promulgating regulations entitled: VR 480-05-22.1. Gas and
0il Regulation. The purpose of the proposed action is to
govern gas and oil exploration, development, and
production operations in Virginia. VR 480-05-22. Rules and
Regulations Governing Conservation of Oil and Gas and
Well Spacing, will be repealed concurrently with the
promulgation of this regulation. This notice extends the
comment period published 6:18 VA.R. 2963 July 4, 1990.

Statutory Authority: §§ 45.1-3(4) and 45.1-361.27 of the
Code of Virginia.

Written comments may be submitted until August 28, 1990.

Contact: B. Thomas Fulmer, Virginia Gas and O0il
Inspector, P.O. Box 1416, 230 Charwood Dr., Abingdon, VA
24210, telephone (703) 628-8115 or toll-free
1-800-552-3831/TDD =

Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Depariment of
Mines, Minerals and Energy intends to censider amending
regulations entitled: VR 480-05-96. Rules and Regulations
Governing Vertical Mine Ventilation Holes. The purpose
of the proposed action is to ensure the safety of
underground coal miners by providing standards for the
drilling and casing of vertical ventilation holes, and to
protect groundwater resources.

The agency is considering the addition of a section to
ensure the safety of underground coal miners while mining
is conducted near or through gas or oil welis.

Statutory Authority: §§ 45.1-3(4) and 45.1-92.1 of the Code
of Virginia.

Written comments may be submitted until August 28, 1990.

Contact: Harry Childress, Chief, Division of Mines, 219
Wood Ave.,, Big Stone Gap, VA 24219, telephone (703)
523-8200 or toll-free 1-800-552-3831/TDD =

DEPARTMENT OF SOCIAL SERVICES (BOARD 0OF)
t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Social
Services intends to consider promulgating regulations
entitied: Aid to Dependent Children - Unemployed Parent
{ADC-UP) Program Limitation of Assistance. The purpose
of the proposed action is to formally adopt emergency
regulation VR 615-01-34, “Aild to Dependent Children -
Unemployed Parent (ADC-UP) Program - Limitation of
Assistance,” which limits the number of months to which a
family may receive benefits to six months in a
12-consecutive-month period.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until September 12,
1990, to I. Guy Lusk, Division of Benefit Programs,
Department of Social Services, 8007 Discovery Drive,
Richmond, Virginia 23229-8699.

Contact: Peggy Friedenberg, Agency Regulatory Liaison,
8007 Discovery Dr.,, Richmond, VA 23229-8699, telephone
(804) 662-9217.

DEPARTMENT OF TAXATION

Notice of Intended Regulatory Action
Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Taxation intends to consider amending regulations entitled:
VR 630-3-323.1. Corporation Income Tax: Excess Cost
Recovery, The purpose of the proposed action is to
implement 1390 Acts, Chapter 794 (SB 199), which exiends
the ACRS recovery period from five to seven years.
Statutory Authority: § 58.1-203 of the Code of Virginia.
Written comments may be submitted until August 17, 1990.
Contact: Janie E. Bowen, Director, Tax Policy Division,
P.O. Box 6-L, Richmond, VA 23282, telephone (804)
367-8010.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
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public participation guidelines that the Department of
Taxation intends to consider promulgating regulations
entitled: VR 638-16-73.1. Nonprescription Drugs and
Proprietary Medicines. The purpose of the proposed
regulation is to set forth the application of the retail sales
and use tax to nonprescription drugs and proprietary
medicines,

Statutory Authority: § 58.1-203 of the Code of Virginia.
Written comments may be submitted uniil Augusi 13, 1990.

Contact: Janie E. Bowen, Director, Tax Policy Division,
P.O. Box 6-L, Richmond, VA 23282, telephone (804}
367-8010.

VIRGINIA RACING COMMISSION
Netice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Racing
Commission intends to consider promulgating regulations
entitled: Regulations Pertaining to Herse Racing with
Pari-Mutuel Wagering: Part VIII Raceherses. The purpose
of the proposed regulation is to establish conditions under
which racehorses will bhe identified, determined to be
eligible for racing and under which horses may be barred.

Statutory Authority: § 59.1-369 of the Code of Virginia

Written comments may be submitied until Sepiember 1,
1890, to Don Price, Virginia Racing Commission, P.O. Box
1123, Richmond, VA 23208,

Centact: William H. Anderson, Senior Policy Analyst,
Virginia Racing Commission, P.O. Box 1123, Richmend, VA
23208, telephone (804) 371-7363

Neotice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Racing
Commission intends to consider promulgating regulations
entitled: Regulations Pertaining to Herse Racing with
Pari-Mutuel Wagering: Claiming Races. The purpose of
the proposed regulation is to establish conditions under
which claiming races may be run and eligibility to claim
horses is established.

Statutory Authority: § 59.1-369 of the Code of Virginia,

Written comments may be submitted until October 17,
1990,

Comtact: William H. Anderson, Senior Policy Analyst,
Virginia Racing Commission, P.Q. Box 1123, Richmond, VA
23208, telephone (804) 371-7363.

Notice ¢f Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia Racing
Commission intends to consider promuigating regulations
entitled: Regeulations Periaining t¢ Horse Raciag with
Pari-Mutuel Wageriag: Entries. The purpose of the
proposed regulation is to establish conditions under which
horses may be entered for racing and their eligibility
determined.

Statutory Authority: § 59.1-363 of the Code of Virginia.

Written comments may be submitted unfil Octeber 17,
1990.

Contact: William H. Anderson, Senior Policy Analyst,
Virginia Racing Commission, P.Q, Box 1123, Richmond, VA
23208, telephone (804) 371-7363.

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA
WASTE MANAGEMENT BOARD)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia of Waste
Management Board intends to consider promulgating
regulations entitled: VR §72-20-11, Solid Waste
Management Permit Application Fees. The purpose of the
proposed regulation is to establish a fee schedule fer Solid
Waste Management Facility permit applications.

Statutory Authority: § 10.1-1402(16) of the Code of Virginia.
Written comments may be submitted until August 31, 1990.

Centact: Stuart T. Ashton IV, Envirommental Program
Analyst, Department of Waste Management, Division of
Technical Services, 101 N. l4th Street, 1ith Floor, Monroe
Building, Richmond, VA 23219, telephone (804) 225-2867.

DEPARTMENT OF YOUTH AND FAMILY SERVICES
{(BOARD OF)

Notice of Intended Regulatory Action

Notice is hereby given that the Board of Youth and
Family Services intends to consider promulgating
regulations entitled: VR 650-81-061. Public Participation
Guidelines. The purpose of the proposed regulation is to
provide consistent, written procedures that will ensure
input from interested parties during the development,
review, and final stages of the regulatory process.

Statutory Authority: § 66-10 of the Code of Virginia.

Written comments may be submitted until September 14,
1890.

Contact: Linda Nablo, Lead Analyst for Youth Services,
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Virginia Department of Youth and Family Services, P.O.
Box 26963, Richmond, VA 23231, telephone (804) 674-3262

GENERAL NOTICES

DEPARTMENT OF LABOR AND INDUSTRY
1 Notice to the Public

The Virginia Safety and Health Codes Board adopted the
foliowing Federal OSHA Standards at their meeting on Jjuly
10, 1980:

A, Amendment to the General Industry Siandard and
Construction Standard for Occupational Exposure to
Asbestos, Tremolite, Anthopyllite and Actinolite,
{partial response to court remand).

Effective date is September 14, 1990.

Amendment to the General Industry Safety and Health
Standards: Welding, Cutting and Brazing, Technical
corrections and reorganization,

Effective date is September 14, 1990.

NOTE: A requirement was added to this standard that
any more stringent provisions contained in the Virginia
Confined Space Standard for General Industry,
1910.146, shall also apply to Welding, Cutting and
Brazing areas that meet the definition of a “confined
space” in 1910.146.

Other action included adoption of:
A. Proposed regulation concerning Licensed Asbestos

Contractor Notification, Asbestos Project Permiis & Permit
Fees.

Efiective Date: April I, 1991
Employer’s Crane Inspection Certification Record form.

Contact Person for Further Information: John Crisanti,
Director of Enforcement Policy, (804) 786-2384

* X % %k Kk % ¥ X

Memorandum Requesting Comments Regarding Boiler and
Pressure Vessel Rules and Regulation.

TO: Boiler and Pressure Vessel Owner/Users, Operators,
Manufacturers and Repair Organizations.

FROM: Jim Hicks, Director/Chief Inspector.

SUBJECT: Proposed Changes in Boiler and Pressure Vessel
Rules and Regulations.

DATE: July 11, 1990,

The Department of Labor and Industry is again working
on a Regulatory Review, and considering an amendment to
the Boiler and Pressure Vessel Rules and Regulations to
include a reguirement for the National Board “R™ Stamp
for organizations performing repairs and alterations to
boilers and pressure vessels.

We are also considering the requirement for the “VR”
certification for organizations who sei or repair safety
valves or relief valves; and the '“NR” certification for
organizations repairing auclear components.

I would appreciate your written comment concerning this
matter prior to August 20, 1990, as to whether you support
or reject this proposal.

You may address your comment to:

Jim Hicks, Director/Chief Inspector
Department of Labor and Industry
Beiler Safety Enfoercement Division
P.Q. Box 12064

Richmond, VA 23241

If you have any questions concerning this matfer, you may
contact me at (804) 786-3160.

LA

Notice of Meeting Regarding the Proposed Amendment to
VR 425-02-71. General Industry Standard for the Contrel of
Hazardous Energy Sources (Lockout/Tagout) and VR
425-02-72. Construction Industry- Standard for Sanitation.

August 15, 1990 - 7 p.m. — Open Meeting
Department of Motor Vehicles, Military Circle Branch
Office, 5754 Poplar Hall Drive, Norfolk, Virginia.

August 22, 1990 - 7 p.m. — Open Meeting
General Assembly Building, 910 Capitol
Room C, Richmond, Virginia.

Street, House

In accordance with this agency's Public Participation
Guidelines, comments on the proposed changes to the
proposed Amendment to the General Industry Standard for
the Control of Hazardous Energy Sources (Lockout/Tagout)
and the proposed Amendment to the Construction Industry
Standard for Sanitation will be accepted at the Open
Meetings listed. The full text of these proposed
amendments was printed in the May 7, 1890 issue of the
Virginia Register. Oral comments to be presented must be
accompanied by a written copy. Written copies will be
accepted at the meetings or by mail prior to the meeting
date. Send to Johm J. Crisanti, Director, Office of
Enforcement Policy, Department of Labor and Industry,
P.0. Box 12064, Richmond, Virginia 23241.
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SUMMARY OF PROPOSED AMENDMENT TO THE
CONTROL OF HAZARDOUS ENERGY SOURCES
(LOCKOUT/TAGOUT)

The proposed amendment eliminates references which
permit a general industry employer to tagout rather than
lockout the energy control devices that would disable a
piece of machinery or equipment during maintenance or
servicing only if the machinery or equipment is “capable
of being locked out.”

Elimination of such reference means that employers will
be required to use a lockout procedure only whenever the
machinery or equipment is capable of being locked out. If
machinery is not capable of being locked out, the
employer will still be able to use a tagout system under
the amendment.

SUMMARY OF THE PROPOSED AMENDMENT TO
CONSTRUCTION SANITATION

The proposed standard amends the current Sanitation
Standard for the Construction Industry § 1926.51. The
standard applies to all employers engaged in construction
activities. Such employers covered by this amendment are
required to furnish, without cost toc the employee the
following: potable drinking water, toilet facilities and
handwashing facilities.

Potable drinking water containers as well as fhe toilet and
handwashing facilities are required to be maintained in a

clean and sanitary condition (in accordance with
appropriate public health sanitation practices).
Furthermore, employees shall be allowed opportunities

during the workday to use the sanitation facilities.

The potalle drinking water which must be furnished under
the standard must be suitably cool and in sufficient
amounts so that it is not completely consumed during the
work day. Drinking water must be dispensed in single use
drinking cups. The use of c¢ommon drinking cups and
dippers is prohibited.

The amendmeni requires that toilet and handwashing
facilities shall be provided at a 20:I (workers:facility) ratio
(the present standaré requires a ratio of one toilet and
one urinal for every 40 employees, or a 40:1 ratio. Toilet
facilities shall be adequately ventilated, appropriately
screened, have self-closing doors that can be closed and
latcked from the inside and shall be constructed to insure
privacy. The toilet facilities shail be operational and
maintained in clean and sanitary condition.

NOTICE TO SUBSCRIBERS OF THE VIRGINIA
REGISTER OF REGULATIONS

The Virginia Code Commission at its meeting on June 12,
1990, agreed to increase the annual subscription rate for
the Virginia Register of Regulations to $100 per year. This
increase is the first since the Register began in Ociober

1984. The increase will become effective on October 1,
1990,

NOGTICES T¢ STATE AGENCIES

RE: Forms for filing material on dates for publication in
the Virginia Register of Regulations.

All agencies are required to use the appropriate forms
when furnishing material and dates for publication in the
Virginia Register of Regulations. The forms are supplied
by the office of the Registrar of Regulations, If you do not
have any forms or you need additional forms, please
contact: Virginia Code Commission, 910 Capitol Street,
General Assembly Building, 2nd Floor, Richmond, VA
23219, telephone (804) 786-3591.

FORMS:

NOTICE OF INTENDED REGULATORY ACTION -
RRO1
NOTICE OF COMMENT PERIOD - RR02
PROPOSED (Transmittal Sheet) - RR03
. FINAL (Transmittal Sheet) - RR04
EMERGENCY (Transmittal Sheet) - RR05
NOTICE OF MEETING - RR06
AGENCY RESPONSE TO LEGISLATIVE
OR GUBERNATORIAL OBJECTIONS - RRO8
DEPARTMENT OF PLANNING AND BUDGET
(Transmittal Sheet) - DPBRR09

Copies of the Virginia Register Form, Style and Procedure
Manual may also be obtained at the above address.

ERRATA

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BeARD OF)

Title of Regulation: VR 115-04-09. Rules amd Regulations
for the Enforcement of the Virginia Seed Law:

Publication: 6:21 VAR, 3303-3315 July 16, 1990,
Correction to the Proposed Regulation:

Page 3303, in the summary, “Nassella trachotoma”
should read “Nassella trichotoma.”

Page 3303, § 2, the term “Serrated tussock - “Nassella
trichotoma” should read “Serrafed tussock - “Nassella
trichatoma.”

Page 3303, § 1, subdivision 3, the ferm “MAND”
should be deleted.
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Title of Regulation: VR 115-04-12. Rules and Regulations
for the Enforcement of the Virginia Gasoline and Motor

Fuels Law.
Publication: 6:21 VA.R. 3312-3315 July 16, 1890.
Correction to the proposed regulation:

Page 3314, § 3 B, should appear as follows:

B. Diesel fuel.

Diesel fuel shall meet the requirements of the following
specifications when tested in compliance with the latest
version of the American Society for Testing and Materiais

Methods of Tests Test Methods specified below :

ASTM
Feat Specification Method
1. Flash point, degrees D93
F minimum
(If registered and lsbeled as
#1 Diesel) 10G°F
(If registered and labeled as
#2 Diesel) 125°F
2. Water and sediment, D1796
percent by volume,
maximum 0.05%
3. Sulfur, percent by weight D2622
max imum 0.5% (D128 shall he
the referee
method)

4, Cetane number, minimum 40 D613

5. 90 % distillation point, D86
degrees F maximum 640°F

6. Corrosion—ASTM copper D130
strip scale
max imum MNo. 3

3 hours at 50°'C

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE

ARCHITECTS

(703) 818-130¢
Page 3238, § 9.2 A should read as follows:

A. If the renewal fee is not received by the board

within 30 days following the expiration date noted on

the license, certificate or registration, a reinstatement
fee....

Page 3239, § 10.7 should read as follows:

A professional licensed or certified to practice
architecture, proiessional engineering, land surveying
or landscape architecture in other jurisdictions shail
be in good standing in every jurisdiction where
licensed or certified, and shall not have had a license
or certificate suspended,..prior to applying for
licensure or certification in Virginia.

DEPARTMENT OF TRANSPORTATION

Title of Regulation: VR 385-81-22. Vegetation Conirol
Regulations.

Publication: 6:19 VA.R. 3180 June 18, 1990,

Correction to Calendar Notice:

Title of Regulation: VR 130-01-2. Board of Architects,
Professional Engineers, Land Surveyors and Landscape

Architects.
Publication: 6:20 VAR, 3222-3240 July 2, 1990,

Correction to the Final Regulation:

Page 3223, § 21 G 3, the address should read as

follows:

Council of Landscape Architectural Registration Boards

(CLARB)
Suite 110, 12700 Fair Lakes Circle
Fairfax, Virginia 22033

Page 3180, description should read as foliows;

The reguolation defines a set of rules to be followed by
businesses and owners of outdoor advertising signs and
other advertising structures when trimming vegetation
on state-owned right of way fo make visibie biilboard
or businesses located on private property.
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CALENDAR OF EVENTS

Symbels Key
1 Indicates eniries since last publication of the Virginia Register
B  Location accessible to handicapped
w= Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

Only those meetings which are filed with the Registrar
of Regulations by the filing deadline noted at ihe
beginning of this publication are listed. Since some
meetings are called on short notice, please be aware that
this listing of meetings may be incomplete. Also, all
meetings are subject to cancellation and the Virginia
Register deadline may preclude a notice of such
canceliation.

For additional information on open meetings and public
hearings held by the Standing Committees of the
Legislature during the inierim, please call Legislative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE

VIRGINIA AGRICULTURAL COUNCIL

t August 27, 19%¢ - $ a.m. — Open Meeting

t August 28, 1996 - $ a.m. — Open Meeting

Holiday Inn-Airport, 5203 Williamsburg Road, Sandston,
Virginia.

A meeting to (i) elect the officers of the council; (ii)
review progress reporis on approved research projecis;
(iii) hear new project proposals which are properly
supported by the Board of Directors of a commodity
group; (iv) review year end financial statements; and
(v} conduct any other business that may come before
the members of the council.

Contact: Henry H. Budd, Assistant Secretary, 7th Floor,
Washington Bldg., 1100 Bank St, Richmond, VA 23219,
telephone (804) 371-0266.

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

August 22, 1990 - 1 p.m. — Public Hearing

Virginia Department of Agricuiture and Consumer Services
Board Room, Washington Building, Room 204, 1100 Bank
Street, Richmond, Virginia. &

Notice is hereby given in accerdance with § 9-6.14:7.1
of the Code of Virginia that the Board of Agriculture
and Consumer Services intends to adopt regulations

entitled: VR 115-02-01. Rules and Regulations
Pertaining te Reporting Requirements for Contagicus
and Infeetious Diseases of Livestock and Pouliry in
Virginia.

Statutory Authority: §§ 3.1-724 and 3.1-726 of the Code of
Virginia. : .

Written comments may be submitted until 9 a.m., August
18, 1930,

Contact: Dr. William D, Miller, Siate Veterinarian,
Washington Building, Suite 600, 110¢ Bank St, Richmond,
VA 23219, telephone (B04) 786-2481.

* £ % ¥ ¥ & B %

August 22, 1980 - 1 p.m. — Public Hearing

Virginia Department of Agriculture and Consumer Services
Board Room, Washington Building, Room 204, 1100 Bank
Street, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Agriculture
and Consumer Services intends to adopt regulations
entitied: VR 115-82-17. Rules and Regulations
Establishing & Monitoring Program for Avian
Influenza and Other Peultry Diseases.

Statutory Authority: §§ 3.1-724 and 3.1-726 of the Code of
Virginia.

Written comments may be submitted until 9 a.m., August
18, 1990,

Contact: Dr. Wiliam D. Miller, Siate Veterinarian,
Washington Building, Suite 600, 1100 Bank St., Richmond,
VA 23219, telephone (804) 786-2481.

¥ ok ¥ % % 2 ¥ %

Auvgust 22, 19%¢ - 1 p.m. — Public Hearing

Virginia Department of Agriculture and Consumer Services
Board Room, Washingion Building, Room 204, 1100 Bank
Street, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Agriculture
and Consumer Services intends to adopt regulations
entitied: VR 115-62-18. Rules amd Regulations
Pertaining to the Disposal of Entire Flocks of Dead
Poultry.

Statutory Authority: §§ 3.1-724 and 3.1-726 of the Code of
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Virginia.

Written comments may be submitted until 9 a.m., August
18, 1990,

Contact: Dr. Williamm D. Miller, State Veterinarian,
Washington Building, Suite 600, 1100 Bank St, Richmond,
VA 23219, telephone (804) 786-2481.

Bl ok ok ok X kB

August 22, 1990 - 1 p.m. — Public Hearing

Virginia Department of Agriculiure and Consumer Services
Board Room, Washingten Building, Room 204, 1100 Bank
Street, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Agriculture
and Consumer Services intends to adopt regulations
entitled: VR 115-02-18. Rules and Regulations
Periaining ¢0 the Testing Requirements for Poultry
Affected by Salmonella Enieritidis.

Statutory Authority: §§ 3.1-724 and 3.1-726 of the Code of
Virginia.

Written comments may be submitted until 9 a.m., August
18, 1990

Contact: Dr. William D. Miller, State Veterinarian,
Washington Building, Suite 600, 1100 Bank St., Richmond,
VA 23219, telephone (804) 786-2481.

¥ % ¥ & &k ok ok R

September 26, 1890 - 18 a.m, — Pyblic Hearing

Virginia Department of Agriculture and Consumer Services
Board Room, Washington Building, Room 204, 1100 Bank
Street, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Agriculture
and Consumer Services intends to amend regulations
entitled: VR 115-04-39. Rules and Regulations for the
Enforcement of the Virginia Seed Law. The purpose
of this amendment is to add Serrated tussock, Nassella
trichotoma, to the list of prohibited noXious weed
seeds,

Statutory Authority: § 3.1-271 of the Code of Virginia.

Written comments may be submitted until September 19,
1990,

Centact: D. E. Brown, Supervisor, Seed Section, Virginia
Department of Agriculture and Consumer Services, PAIR
Division, 1100 Bank §t, Room 505, P.0. Box 1183,
Richmond, VA 23209, telephone (804) 786-3797

LR R 2 2 O

September 28, 159% - 19:30 a.m. — Public Hearing

Virginia Department of Agriculture and Consumer Services
Board Room, Washington Building, Room 204, 1100 Bank
Street, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Agriculture
and Consumer Services intends to amend regulations
entitled: VR 115-84-12. Rules and Regulations for the
Enforcement of the Gascline and Metor Fuels Law.
The regulation amendments (i) change the wvolatility
limit for gasoline from 11.5 pounds per square inch
(psi) to 9.0 psi Reld vapor pressure (RVP) for the
months of May, June, July, August, and September of
each year, to be implemented May, 1091, coniingent
upon obtaining approval from the U.S. Environmental
Protection Agency (EPA); (ii) change the distillation
specifications {o accommodate a new volatility limit;
(iii) require the use of EPA-approved test methods for
gasoline volatility measurement when the 9.0 psi RVP
standard is in effect; and (iv) provide for a 1.0 psi
RVP allowance for gasoline-ethancl biends.

Statutory Authority: §$ 52.1-153 and 59.1-156 of the Code of
Virginia.

Written comments may be
September 18, 1990,

submitted until 5 pm,

Contact: W. Penn Zentmeyer, Supervisor, Department of
Agriculture and Consumer Services, P.0. Box 1163,
Richmond, VA 23208, telephone (804) 786-3511.

STATE AIR POLLUTION CONTROL BOARD

August 22, 1990 - 10 a.m. — Public Hearing
Department of Air Pollution Control, Southwest Regional
Office, 121 Russell Road, Abingdon, Virginia.

Auvgust 22, 1980 - 10 a.m. — Public Hearing

Department of Air Pollution Control, Valley of Virginia
Regional Office, Executive Office Park, Suite D, 5338
Peters Creek Road, Roanoke, Virginia.

Aungust 22, 1990 - 1¢ a.m. — Public Hearing

Department of Air DPollution Control, Central Virginia
Regional Office, 7701-03 Timberiake Road, Lynchburg,
Virginia.

August 22, 1950 - 10 a.m. — Public Hearing

Department of Air Pollution Contrel, Northeastern Virginia
Regional Office, 300 Central Road, Suite B, Fredericksburg,
Virginia.

Avgust 22, 185¢ - 10 a.m. — Public Hearing
Department of Air Pellution Control, Staie Capitol Regional
Office, 8205 Hermitage Road, Richmond, Virginia.

Angust 22, 1890 - 16 a.m. — Public Hearing
Department of Air Pollution Control, Hampton Roads
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Regional Oifice, Old Greenbrier Village, Suite A, 2010 Old
Greenbrier Road, Chesapeake, Virginia.

August 22, 1888 - 18 a.m. — Public Hearing
Department of Air Pollution Controi, Northern Virginia
Regional Office, Springfield Corporate Center, Suite 3160,
6225 Brandon Avenue, Springfield, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Air Pollution
Control Board intends to amend regulations entitled:
VR 120-01. Regulation for the Centre! and Abatement
of Air Pollution. The proposed amendments to the
regulations will provide the latest edition of
referenced documentis and incorporate newly
promulgated federal New Source Performance
Standards (NSPS) and National Emission Standards for

Hazardous Air Pollutanis (NESHAPS), which are found -

in Rules 55 and 6-1 respectively. The proposed
amendmenis will update the reference to the
American Conference of Governmental Industrial
Hygtenists’ Handbook which forms the basis for the
noncriteria pollutant rules. The propesed amendments
also wili update the consolidated list of documenis
incorporated by reference found in Appendix M of the
agency's regulations.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Written commenis may be submitied until September 5,
1990, to Director of Program Development, Department of
Air Pollution Control, P.0. Box 10083, Richmond, VA
23240.

Contact: Nancy Saylor, Policy Analyst, Department of Air
Pollution Centrol, Division of Program Development, P.O.
Box 10083, Richmond, VA 23240, telephone (804) 786-1249.

ALCOHOLIC BEVERAGE CONTROL BOARD
August 22, 1886 - 16 a.m. -~ Public Hearing

First Floor Hearing Room, 2801 Hermitage
Richmond, Virginia.

Road,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia thai the Alcoholic Beverage
Control Board intends to amend regulations entitled:

VR 125-01-6, Manufacturers and Wholesalers
Operations. The purpose of this proposed action is to
improve the conirol and reguiation of wine and beer
being imported or shipped into Virginia pursuant to §§
425 A 10 and 425 A 7 of the Code of Virginia and
other applicable law; to promote lawful business
relationships under the Virginia Wine Franchise Act
and the Virginia Beer Franchise Act between licensed
wine or beer wholesalers and the winery or brewery
who supplies the product, whether directly or through
a third party; to enable the board to properly identify
all brands of wine or beer to be imported under an
importer’'s license and to clarify the business, agency

and commercial relationships between manufacturers,
impoerters and wholesalers of wine or beer; to retain
and enhance existing “primary source” regulatory
provisions requiring authorization from the brand
owner to import or ship wine or heer into Virginia; to
improve compliance with those provisions of the
Virginia Wine Franchise Act and Virginia Beer
Franchise Act requiring proper territory designation,
and generally, to promote compliance with said acts
by importers, suppliers and brand owners of wine or
beer and to simplify the process of renewing wine and
beer importer’'s licenses. .

Statutory Authority: §§ 4-7(b) and (1), 4-11, 425 A 7 and
10, 4-103(b), Chapter 2.1 (§ 4-118.3 et seq.), and Chapter
2.3 (§ 4-118.42 et seq.) of Title 4 of the Code of Virginia.

Writien commenis may be submitted until 16 a.m., August
22, 1890,

Contact: Robert N. Swinson, Secretary to the Board, P.O.

~ Box 27491, 2901 Hermitage Rd., Richmend, VA 23261,

telephone (804) 367-0818.

* ¥ ¥ ¥ & % % ¥

T Octeber 15, 1580 - 1¢ a.m. — Public Hearing
First Floor Hearing  Room, 2801 Hermitage Road,
Richmond, Virginia.

Netice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Alcoholic Beverage
Control Board intends to amend regulations entitled:
VR 125-01-2. Advertising; VR 125-01-3. Tied-House; VR
125-81-5. Retail Operatioms; VR 125-01-8.
Manufacturers and Whelesalers Operations; and VR
125-01-7. Other Provisiens. The amendments relate to
the (i) expansion of size limitations and types of
advertising materials that manufacturers, boitliers and
whelesalers may supply to retail licensees, (ii)
definition of ‘‘coliege student publication,” (iii)
prohibition of reference to brands or prices for
alcoholic beverage adveriising by a dining
establishment in college student publications, (v}
sponsorship of government-endorsed civic events and
advertising related to such events, (v) limiiations on
distribution of novelty and specialty items to retailers,
their employees and patrons by manufacturers,
importers, bottlers, brokers, and wholesalers, (vi)
restrictions on nonmember use of licensed club
premises, (vii) compliance with 1980 statutory changes
involving the mixed beverage food te alcoholic
beverage ratio, bed and breakfast licenses and the
number of additicnal retail establishments allowed
farm wineries, and (viii) mixed licensee being left
with one, unopened, 50 milliliter sample of each brand
of distilled spirits being promoted by the premittee.

STATEMENT

Purusant io §§ 9-6.14:7.1 and 9-6.14:22 of the Code of
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Virginia, notice is given that the Virginia Alcoholic
Beverage Controi Board will conduct a public hearing on
whether the foliowing proposed action should be taken to
amend iis regulations;

1. VR 125-91-2 § 2. Advertising; Interior; Retail
Licensees: Show Windows,
a. Basis: §§ 4-7(1), 411(a), 4-60(), 4-69, 4-69.2,
4-98.10(w), 4-98.14 and 4-103(h) and (¢) of the Code of
Virginia.

b. Purpose: Expansion of the types ol advertising
materials that manufacturers, bottlers and wholesalers
may supply to retail licensees.

c. Substance. Advertising materials consisting of
printed matter on plastic are permitied; advertising
materials consisting of printed matter appearing on
paper, cardboard or plastic materials may be supplied
by any manufacturer, boftler, or wholesaler to retail
licensees subject o the provisions of VR 125-01-3 § 8
F; removal of most resirictions for advertising
materials regarding responsible drinking or moderation
in drinking.

d. Issue; The types of advertising materials that

manufacturers, bottlers and wholesalers may supply to-

retail licensees.

e. Impact: Increased use of alcoholic beverage
advertising inside retail licensee establishments.

2. VR 125-81-2 § 4. Advertising; Newspaper, Magazines,
Television, Trade Publications, Etc.

a. Basis: §§ 4-7(1), 4-11(a), 4-69, 4-98.10(w), 4-98.14 and
4-103(b) and (¢) of the Code of Virginia.

b. Purpose: To clarify what types of publications are
restricted in their use of beer, wine and mixed
beverage advertisements.

¢. Substance: Defines “coliege student publication” as
any college or university publication that is prepared,
edited or published primarily by students at the
educational institution, sanctioned as a curricular or
extracurricular activity by the educational institution
and which is distributed or intended to be distributed
to persons under 21 years of age; prohibits references
to brands or prices for alcoholic beverage advertising

by a dining establishment in college student
publications.
d. Issue: The restriction of alcoholic beverage

advertising in publications directed primarily to
students and educational institutions.

e. Impact; Minimal.

3. VR 125-01-2 § 5. Advertising; Newspapers and

Magazines; Programs; Distilled Spirits.

a. Basis: §§ 4-7(1), 4-11(a), 469 and 4-98.14 of the
Code of Virginia.

b. Purpose: Expansion of the fypes of events eligible
for distilled spirits advertising in printed programs.

c. Substance: To allow distilled spirits advertising in
printed programs relating to government-endorsed civic
events.

d. Issue: Allowing distilled spiriis advertising in printed
programs relating to governmen* cadorsed civic events.

e. Impact: Minimal.
4, VR 125-01-2 § 8. Advertising; Nevelties and Specialties.

a. Basis: §§ 4-7(1), 4-11(a), 4-69, 4-98.10(w}, 4-98.14 and
4-193(b) and (c¢) of the Code of Virginia.

b. Purpose: To incorporate current enforcement policy
regarding novelty and speciaity items.

¢. Subsiance: Manufacturers, importers, bottlers,
brokers and wholesalers may give one novelty or
specialty item per brand not in excess of $2.00 in
wholesale value ico retailers and each of their
employees. Manufacturers, importers, bottlers, brokers
and wholesalers may not distribute novelty or
specialty items to patrons on the premises of retail
licensees.

d. Issue: Incorporation of curreat enforcement policy
regarding novelty and specialty items.

e. Impact: Minimal.
5. VR 125-01-2 § 9. Advertising; Coupon.

a. Basis: §§ 4-7(1), 4-1i(a), 4-69, 4-98.10(w), 4-98.14,
and 4-103(b) and (c) of the Code of Virginia,

b. Purpose: To comply with the proposed amendment
to VR 125-01-3 § 8 F.

¢. Substance: To change the term “case card” to
“advertising materials.”

d. Issue: Usage of the same terms throughout the
regulations.

e. Impact; Minimal;

8. VR 125-01-2 § 1¢. Advertising; Sponsership of Public
Events; Restrictions and Conditions.

a. Basis: §§ 4-7(1), 4-11(a), 4-69 and 4-98.14 of the
Code of Virginia.
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b. Purpose: Expansion of the types of events eligible
for sponsorship; to allow wholesalers to cosponsor
government-endorsed civic events which are exempt
from taxation; and clarification of terms.

¢. Substance: To allow sponsorship of
government-endorsed civic events by manufacturers of
alcoholic beverages; and to give government-endorsed
civic events which are exempt from federal and state
taxes the same privileges that chariiable events are
allowed.

d. Issue: Allowing sponsorship of government-endorsed
civic events by alcoholic beverage manufacturers and
treating governmeni-endorsed civic events which are
exempt from taxation the same as charitable events,

e. Impact: Wholesalers will be allowed to cosponsor
government-endorsed civic events which are exempt
from federal and state taxes.

c. Substance: Nonmembers may use club premises and
exercise the privileges of the club’s license for public
events 12 times per calendar year. In addition, any
organization or group may use the club premises if (i)
the organization or group obtains a banquet special
events license or (ii) the privileges of the club's
license are not exercised. A member may sponsor
private functions on club premises for any
organization or group of which he is a member.

d. Issue: The use of a club's premises for public
affairs.

e, Impact; Nonmember use of club premises will be
curtailed, '

8. VR 125-01-5 § 17. Caterer’s License,

a. Basis: §§ 47(1), 4-11(a), 4-98.2, 4-88.7, 4-98.11 and
4-98.18 of the Code of Virginia.

7. VR 125-01-3 § 8. Inducemenis to Retailers; Tapping
Equipment; Bottfe or Can Openers; Banguet Licensees;
Cut Case Cards; Clip-Ons and Table Tents.

b. Purpose: To comply with 1[990 statutory changes
involving §§ 4-98.2 and 4-88.7 of the Code of Virginia.

a. Basis: §§ 4-7(1), 4ll(a), 4692, 4-79.1, 4-98.10(w)
and 4-98.14 of the Code of Virginia.

b. Purpose: Expansion of the size limitations and types
of adveriising materials that manufacturers, botilers
and wholesalers may supply to refail licensees.

¢. Substance: To eliminate the requirement that paper
or cardboard poini-of-sale materials be furnished to
retail licensees as part of a case display; to permit
wholesalers to instaill paper or cardboard point-of-sale
materials using any normal or customary materials
(tape, string, etc.) ordinarily used for such purposes;
to set more precise size limitations for cut case cards;
and not refer to paper and cardboard materials as cut
case cards; to permit the use of pliable, plastic static
stickers which are defined as two dimensional
point-of-sale materials, the dimensions of which do not
exceed 48 square inches.

d. Issue: The size limitations and types of advertising
materials that manufacturers, botilers and wholesalers
may supply to retail licensees.

e. Impact. Increased use of alcoholic beverage
advertising inside retail licensee establishments.

8. VR 125-01-5 § 13. Clubs; Applications; Qualifications;
Reciprocal Arrangements; Changes; Financial Statements.

a. Basis: §§ 4-2(6), 4-7(1), 4-1l(a), 4-25, 4-61.1, 498.2,
4-58.14 and 4-118.1 of the Code of Virginia.

b. Purpose; To ensure that clubs continue operating as

¢. Substance: To remove the sale of beer and wine

“from the determination of the 45% food to 559,

alcoholic beverage ratio.
d. Issue: Compliance with 1990 statutory changes.

e. Impact; Minimal.

16, VR 125-01-5 § 15. Bed and Breakfast License.

a. Basis: §§ 42, 4-7(1), 4-11(a), 425, 4-33, 4-38, 4-08.14
and 4-103 of the Code of Virginia.

. b. Purpose: To adopt & new regulation implementing §

4-25(A)(22) of the Code of Virginia which establishes a
specific license for bed and breakfast establishments
to serve alcoholic beverages.

¢. Substance: Defines a bed and breakfast
establishment; specifies where a licensee may
purchase alcoholic beverages, who may be served
alcohplic beverages and where alcoholic beverages
may be served, when accommodation purchases may
be made and required record keeping; and prohibiis
charging for alcoholic beverages separately from the
one general price for lodging and meals.

d. Issue: The implementation and interpretation of the
bed and breakiast license.

e, Impact: Minimal. Federal, state and local license
fees may prevent many bed and breakfast
establishments from applying for bed and breakfast
licenses.

private, not public, establishments. 1. VR 125-61-6 § 8. Solicitation of Mixed Beverage

Licensees by Represeniatives of Manufactvrers, Etc., of
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Diistilled Spirits.

a. Basis: §§ 4-7(1), 4-11(a), 4-98.14 and 4-98.16 of the
Code of Virginia.

b. Purposge: To allow distilled spirits permitiees io give
mixed beverage licensees 50 milliliter sample
containers of distilled spirits which may be consumed
at the licensee’s convenience.

¢. Substance: To allow a distilled spirits permittee to
leave with a mixed beverage licensee one, unopened,
50 milliliter sample of each brand being promoted by
the permittge,

d. Issue: Allowing a distilled spirits permittee to leave
one, unopened, 50 milliliter sample of each brand
being promoted with the mixed beverage licensee.

e. Impact: Minimal.

12, VR 125-$1-7 § 17. Farm Wineriey; Percentage of
Virginia Preducts; Other Agricultural Products; Remote
Outlets.

a. Basis: §§ 4-2(10a), 4-7(1), 4-11(a) and 4-25.1 of the
Code of Virginia.

bh. Purpese: To comply with 1990 statutory changes
involving § 4-25.1 of the Code of Virginia.

c. Substance: To allow a farm winery licensee two
additional retail establishements which do not need fo
be located on the winery premises.

d. Issue: This amendment ensures that the regulation
does not conflict with statutory law.

e. Impact: Minimal.

The hearing will be conducted on October 15, 1980, at 19
am. in the Hearing Room, Department of Alcoholic
Beverage Ceatrel, 2881 Hermitage Road, Richmond,
Virginia. Interested. persons will be afforded an
opportunity to submit data, views and arguments orally or
in writing with respect to the proposals. Drafts of the
proposed regulations, as amended, will be available for
public inspection at the Office of the Secretary to the
Board at the foregoing address, with copies obtainable at
such address or by request addressed to such office at
P.0. Box 27491, Richmond, Virginia 23261.

Statutory Authority: § 4-11 of the Code of Virginia.

Written commenis may be submiited until 10 a.m., October
15, 1990,

Contact: Robert N. Swinson, Secretary to the Board, P.O.
Box 27491, 2801 Hermitage Rd., Richmond, VA 23261,
telephone (804) 367-0616.

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

Boeard for Architects
Avgust 23, 1990 - 2:30 a.m. — Open Meeting

Department of Commerce, 3600 West
Richmond, Virginia. &

Broad Street,

A meeting to (1) approve minutes from April 19, 1990,
meeting; (i) review correspondence; (iii) review
applications; and (iv) review enforcement files.

Board for Land Surveyors

August 17, 1988 - $ a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia. &

A meeting o (i) approve minutes from March 9, 1990;
(ii) review applications; (ili) review and discuss
correspondence; and (iv) review enforcement files.

Contac®: Bonnie S. Salzman, Assistant Director, Department
of Commerce, 3600 W. Broad 5t, Richmond, VA 23230,
telephone (804) 367-8514 or toll-free 1-B00-5352-3016.

AUCTIONEERS BOARD

August 16, 1990 - 9 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia. &

An open meeting to (i) review complaints; (ii} discuss
regulatory review; (iii) discuss revenue and
expenditures; and (iv) consider other matfers which
require board action.

Contact: Mr, Geralde W. Morgan, Administrator,
Department of Commerce, 3600 W, Broad St., Richmond,
VA 23230-4817, telephone (804) 367-8534 or tollfree
1-800-552-30186.

DEPARTMENT OF AVIATION

t August 27, 1998 - 9 a.m. — Open Meeting

t Angust 28, 199¢ - 9 a.m. — Open Meeting

T August 28, 1920 - § a.m. — Open Meeting
Sheraton-Fredericksburg, Ri. 3 at [-95, Fredericksbhurg,
Virginia.

17th Annual Virginia Aviation Conference and board
meeting.

Ceontact: Nancy Brent, 4508 S. Laburnum Ave,, Richmond,
VA 23231-2422, telephone (804) 736-6284.
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BOARD FOR BARBERS

Aungost 13, 198¢ - 9 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia, &

A meeting to (i) review correspondence; (ii) review
applications; (iii) review enforcement cases; and (iv)
to consider routine board business.

Contact: Roberta L. Banning, Assistant Director, 3600 W.
Broad St., Richmond, VA 23230-4817, teiephone (804)
367-8590 or toll-free 1-800-552-3016 (VA only).

STATE BUILDING CODE TECHNICAL REVIEW BOARD

t August 17, 1280 - 186 a.m. — Open Meeting

Fourth Sireei Siate Office Building, 205 North Fourth
Street, Second Floor Conference Room, Richmond,
Virginia. & (Interpreter for deaf provided if requested)

A meeting to consider requests for inierpretation of
the Virginia Uniform Statewide Building Code; to
consider appeals from the rulings of local appeal
boards regarding application of the Virginia Uniform
Statewide Building Code, and to approve minutes of
previous meeting.

Contact: Jack A. Proctor, 205 N. Fourth S§t.,, Richmond, VA
23218, telephone (804) 786-4752.

CHESAPEAKE BAY COMMISSION

1 Sepiember 6, 1320 - 10 a.m. — Open Meeting
1 September 7, 1980 - % a.m. — Open Meeting
The Tides Inn, Irvington, Virginia.

A quarterly meeting. Agenda ifems include (i) update
on work of VA and MD Growth Commissions; (ii)
preliminary findings of Nonpoint Source Program
Evaluation Committee; (iii) CBC recommendations on
oil spill preventions; (iv) recreational boat pollution;
and (v} 1991 legislative agenda.

Centact: Ann Pesiri Swanson, 60 West St
Annapolis, MD 21401, telephone {(301) 263-3420.

Suite 200,

DEPARTMENT FOR CHILDREN

Consortium ¢n Child Mental Health
September 5, 198¢ - $ a.m. — Open Meeting
Ociober 3, 195¢ - ¢ a.m. — Open Meeting
Eighth Sireet Office Building, 11th Fleor Conference Room,
805 East Broad Sireet, Richmond, Virginia.

A regular business meeting open to the public,
followed by an executive session, for purposes of
confidentiality, to review applications for funding of

services to individuals.

Contact: Wenda Singer, Chair, Department for Children,
805 E. Broad St, Richmond, VA 232189, telephone (804)
786-2208.

State-Level Runraway Youih Services Network

August 23, 1886 - 10:30 a.m. — Open Meeting
Department of Corrections, 6900 Atmore Drive, Room 3056,
Richmond, Virginia. &

A regular meeting open to the public.

Contact: Martha Frickert, Community Services Coordinator,
Department for Children, 805 E. Broad St, 1lth Floor,
Richmond, VA 23219, telephone (804) 786-5994.

DEPARTMENT QF CONSERVATION AND RECREATION

Awvgust 21, 1990 - 1 a.m. — Public Hearing
General Assembly Building, Senate Room B, Capitol
Sugare, Richmond, Virginia. &

" Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of
Conservation and Recreation intends to adopt
reguilations entitled: VR 215-02-00. Stermwater
Management Regulations. The purpose of the
proposed regulations is to implement the Stormwater
Management Act, Chapters 467 and 489 of the 1989
Virginia Acts of Assembly. The proposed regulations
specify minimum technical criteria and administrative
procedures for stormwater management programs
which local governments are authorized to adopt. State
agencies with land development projecis are also
governed by the proposed regulations.

Statutory Authority: §§ 10.1-104 and 10.1-603.4 of the Code
of Virginia.

written comments may be submitied until September 2§,
1990, to Leon E. App, Executive Assistant, Department of
Conservation and Recreation, 203 Governor St., Suite 302,
Richmond, VA 23219.

Contact: Donald R. Vaughan, Supervisor, Urban Programs
Section, Department of Conservation and Recreation,
DS&WC, 203 Governor St., Suite 208, Richmond, VA 23215,
telephone (804) 371-7483,

Catoctin Creek Scenic River Advisory Board

t Sepiember 7, 1990 - 2 p.m. — Open Meeting
Junelia Farm, Rt, 7, across from Asburn Village, located 6
1/2 miles east of Leesburg, Virginia.

A meeting to review river issues and programs.

Contact: Richard G. Gibbons, Environmental Program

Virginia Register of Regulations

3722



Calendar of Events

Manager, Department of Conservation and Recreation, 203
Governor St, Suite 326, Richmond, VA 23219, telephone
(804) 786-4132 or (804) 786-2121/TDD =

Goose Creek Scenic River Advisery Board

t September 5, 1988 - Neon — Open Meeting
Offices of Shaw-Pittman, 201 Liberty Street, S.W., Leesburg,
Virginia.

A meeting to review river issues and programs.

Contact: Richard G. Gibbons, Environmental Program
Manager, Department of Conservation and Recreation, 203
Governor St., Suite 326, Richmond, VA 23219, telephone
(804) 786-4132 or (804) 786-2121/TDD =

BOARD FOR CONTRACTORS
Recovery Fund Committee

T August 28, 1990 - § a.m. — Open Meeting
3600 West Broad Street, 5th Floor, Conference Room 2,
Richmeond, Virginia.

A meeting to review and consider recovery fund
claims against the Virginia Contracter Transaction
Recovery Fund.

Complaints Committee

t September 12, 1990 - 11 a.m. — Open Meeting
3600 Wesi Broad Street, 5th Floor, Conference Room 2,
Richmond, Virginia.

A meeting to review and consider complaints filed by
consumers against licensed contractors.

Coaotact: A, R, Wade, Recovery Fund/Complaints
Administrator, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-8561 or toll-free 1-800-552-3016.

COMMUNITY CORRECTIONS RESOURCES BOARD -
MIDPLE VIRGINIA

September 6, 1999 - 7 p.m. — Open Meeting
502 South Main Street, No. 4, Culpeper, Virginia.

From 7 p.m. uatil 7:30 p.m. the Board of Directors
will hold a business meeting to discuss DOC contract,
budget, and other related business. Then the CCRB
will meet to review cases before for eligibility to
participate with the program. It will review the
previous month's operation (budget and program
related business).

Contact; Lisa Ann Peacock, Program Director, 502 5. Main
St., No. 4, Culpeper, VA 22701, telephone (703) 825-4562.

BOARD OF CORRECTIONS
September 12, 193¢ - 16 a.m. — Open Meeting
Board of Corrections Board Room, 6800 Atmore Drive,
Richimond, Virginia. &

A regular monthly meeting to consider such matters
as may be presented to the Board of Corrections.

Contact: Ms. Vivian Toler, Secretary of the Board, 6300
Atmore Dr, Richmond, VA 23225, telephone (804)
£674-3235.

BOARD OF DENTISTRY
t September 12, 1930 - Z p.m. — Open Meeting

Omni Hotel, 777 Waterfront Drive, Brandon Room, Norfolk,
Virginia. &

Informal conferences.
heard.

No public comment will be

t September 13, 193¢ - # a.m. — Open Meeting

Omni Heotel, 777 Waterfront Drive, Brandon Room, Norfolk,
Virginia. &

% a.m. Endorsement Committee meeting.
4 p.m. Executive Committee meeting,
No public comment will be heard.

t September 14, 1380 - 1:3¢ p.m. — Open Meeting

t September 15, 1992 - $ a.m. - Open Meeting

1 September 16, 1880 - § a.m, — Open Meeting

Omn! Hotel, 777 Waterfront Drive, Brandon Room, Norfolk,
Virginia.

The meeting will consist of (i) board business; (ii)
formal hearing; and (iii) committee reports relating to
endorsement, RFP, advertising, executive, budget,
legislative, and exams. Public comment will be heard
at the conclusion of the meeting.

Contact: Nancy Tayvior Feldman, EXecutive Director, 1601
Rolling Hills Dr., Richmond, VA 23229-5005, telephone
(804) 662-9906.

BOARD OF EDUCATION

f September 27, 1890 - ® am. - Open Meeting

1 September 28, 1800 - 9 a.m. — Open Meeting

+ October 25, 1920 - 8§ a.m. — Open Meeting

1 October 28, 1990 - 9 a.m. — Open Mesting

General Assembly Building, 910 Capitol Street, Richmond,
Virginia. @& (Interpreter for deaf provided if requested)
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The Board of Education and the Board of Vocational
Education wiil hold their regularily scheduled meeting.
Business will be conducted according to items listed
on the agenda. The agenda is available upon request.

Comtact: Margaret Roberis, Executive Director, Board of
Education, P.0, Box 6@, Richmond, VA 23216, telephone
(804) 225-2540.

GOVERNOR’S COMMISSION ON EDUCATIONAL
OPPORTUNITY FOR ALL VIRGINIANS

August 22, 1890 - £:30 a.m. — Open Meeting

September 26, 195¢ - %:30 a.m. — Open Meeting

General Assembly Building, House Room D, 910 Capitol
Street, Richmond, Virginia. &

A full commission meeting.

1 October 3, 1980 - 4 p.m. — Public Hearing
General Assembly Building, House Room D, $10 Capitol
Street, Richmond, Virginia. &

A commission public hearing,

Contact: Kris Ragan, Staff, P.0. Box 1422, Ninth Street
Office Bldg., Room 329, Richmond, VA 23211, telephone
(804) 786-1688.

LOCAL EMERGENCY PLANNING COMMITTEE -
ALEXANDRIA

September 12, 1980 - ¢ p.m. — Open Meeting
Chesapeake and Potomac Telephone Company, 4242 Duke
Street, Alexandria, Virginia.

A regular meeting. A tour of the facility will be
conducted after the meeting.

Contact: Chap Coleman, Emergency Preparedness
Coordinater, Fire Department, 900 Second St., Alexandria,
VA 22314-1395, Telephone (703) 838-3825.

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY

t September 8, 1990 - 5:3¢ p.m. — Open Meeting

t October 4, 1980 - 5:30 p.m. — Open Meeting
Chesterfield County Administration Building,
Ironbridge Road, Chesterfield, Virginia.

10,001

Local emergency preparedness commitiee meeting as
required by SARA Title III.

Contact: Lynda G. Furr, Asgistant Emergency Services
Coordinator, Chesterfield Fire Department, P.0. Box 40,
Chesterfield, VA 23832, telephone (804) 748-1236.

FAMILY AND CHILDREN’S TRUST FUND OF VIRGINIA
Beard of Trustiees

September 7, 1998 - 10 a.m. — Open Meeting

October 12, 1890 - 10 a.m. — Open Meeting

Koger Executive Center, West End, Blair Building,
Conference Room C, 8007 Discovery Drive, Richmond,
Virginia. &

The board will plan and evaluate its fund raising
campaign. It will carry out all the activities necessary
for implementation of this project.

Contact: Molly Moncure Jennings, Executive Director,
Family and Children’s Trust Fund, 8007 Discovery Dr.,
Richmond, VA 23229-8699, telephone (804) 662-9217.

VIRGINIA FARMERS' MARKET BOARD

August 23, 1990 - 1 p.m. — Open Meeting
State Capitol, House Room 1, Capitol Square, Richmond,
Virginia. &

A general meeting.

Contact: Nancy L. Isreal, Farmers’ Market Network
Program Director, Department of Agriculture and
Consumer Services, 1100 Bank St, Suite 1300, Richmond,
VA 23219, telephone (804) 371-6157.

VIRGINIA FIRE SERVICES BOARD

Auguest 18, 1990 - 7:30 p.m. — Public Hearing
Heliday Inn, Interstate 81 and U.S. Route 50, Winchester,
Virginia. &

A public session to discuss fire training and fire
policies. This public session is for comments and
questions relating to the fire services in the
Commonwealth and the area in which the session is
held.

August 17, 1950 - § a.m. — Open Meeting
Holiday Inn, Interstate 81 and U.S. Route 50, Winchester,
Virginia. &

A regular business meeting, This meeting is open to
the public for their input and comments.

Fire/EMS Training Committee

Avgust 16, 1990 - I p.m. - Open Meeting
Holiday Inn, Interstate 81 and U.S. Route 50, Winchester,
Virginia. &

A committee meeting to discuss fire training and fire
policies. The committee meeting is open to the public
for their input.
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Fire Prevention and Centrol Committee

August 16, 1990 - 9 am. — Open Meeting
Holiday Inn, Interstate 81 .and U.S. Route 50, Winchester,
Virginia. &

A committee meeting to discuss fire training and fire
policies. The committee meeting is open to the public
for their input.

Legisiative Committee

August 16, 1999 - 1 p.m. — Open Meeting
Hotiday Inn, Interstate 81 and U.S. Route 50, Winchester,
Virginia. &

A committee meeting to discuss fire training and fire
policies. The committee meeting is open to the public
for their input.

Contact: Anne J. Bales, Executive Secretary Senior, James
Monroe Bldg, 17th Floor, 101 N. 14th St., Richmond, VA
23219, telephone (804) 225-2681.

BOARD OF FUNERAL DIRECTORS AND EMBALMERS

T Awngust 21, 1990 - 9 a.m. — Open Meeting
1 September 19, 1999 - 9 a.m. — Open Meeting
1601 Rolling Hills Drive, Richmond, Virginia. &

A regularly scheduled board meeting.

Contact: Meredyth P. Partridge, Executive Director, 1601
Rolling Hills Dr, Richmond, VA 232295005, telephone
(804) 662-9111.

DEPARTMENT OF GAME AND INLAND FISHERIES

T Avgust 31, 1980 - 9:30 a.m. -~ Open Meeting
4010 West Broad Street, Richmond, Virginia. & (Interpreter
for deaf provided upon request)

The board will meet to adopt the 1930-91 migratory
waterfowl season and to propose fish regulations. In
addition, general and administrative matters will be
discussed.

Comtact: Belle Harding, Secretary {o Director, 4010 W.
Broad St., Richmond, VA 23230, telephone (804)
367-1000/TDD = or toll-free 1-8(04-237-5712.

DEPARTMENT OF HEALTH (STATE BOARD OF)

Auvgust 29, 1930 - 14 a.m. — Public Hearing
Council Chambers, Roanoke, Virginia.

August 21, 199 - 10 a.m. ~ Public Hearing

Monroe Building, 101 North 14th Sireet, Richmond,

Virginia.

Notice is hereby given in acecordance with § 9-6.14:7.1
of the Code of Virginia that the PBoard of Health
intends to consider amending regulations entitled: VR
355-18-01. Waierworks Reguiation. This regulation is
being updated from 1982 to include federal
requirements of the Safe Drinking Water Act and to
add technical design information.

Statutory Authority: § 32.1-170 of the Code of Virginia.

Written comments may be submitted until September 16,
1990,

Comtact: Allen R. Hammer, Director, 103 Governor St,
Room 527, Richmond, VA 23219, telephone (804) 786-5566.

BOARD OF HEALTH PROFESSIONS
Task Force on the Practice of Nurse Practitieners

1 Auwgust 24, 1998 - 10 a.m. — Open Meeiing
Department of Health Professions, 1601 Rolling Hills Drive,
Room 1, Richmeond, Virginia.

The Task Force will meet to continue its study of
access and barriers to the appropriate use of nurse
practitioner sources in Virginia.

Public and Professional Information and Education
Committee

1 Aungust 29, 1990 - 7 p.m. — Open Meeting
Department of Health Professions, 1601 Reiling Hills Drive,
Room 1, Richmond, Virginia. &

The committee has invited presentations from selected
organizations and individuals on public information
programs and policies of the Department of Health
Professions including: (i) the content and distribution
of public information materials for the general public
and for specific groups; (ii) the content and
distribution of public notifications of disciplinary
actions takemn by health regulaiory boards; (iii) the
coordination of systems to address concerns wiih
health care quality and competence, and the role of
public informational activity to promote public
undersianding of these systems; (iv) the use of public
information activity to foster a better understanding of
the range of sanctions determined by health regulatory
boards; and (v) mechanisms for informing agencies,
organizations and individuals of federal and state
reporting requirements pertaining to licensed heaith
care providers.

A background statement on these issues is available on
request,

Written comments are

invited from all interested
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organizations and individuals, and may be senf to the
address below, The deadline for receipt of all
comments is Friday, September 14, 1990,

Comtact: Richard D. Morrison, Executive Director, 1601
Rolling Hills Dr., Richmond, VA 23229, telephone (804)
662-9918,

Regulatory Research Committee

T August 29, 1880 - 2:30 p.m. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Room 2, Richmond, Virginia. &l

The commitiee will consider further proposals for the
statutory certification of athletic trainers and
therapeutic recreation specialists, and review
regulations promulgated or proposed by health
regulatory boards as appropriate.

Contact: Richard D. Morrison, Executive Director, 1601
Rolling Hills Dr., Richmond, VA 23229, telephone (804)
662-9918,

DEPARTMENT OF HEALTH PROFESSIONS
Advisory Board of Physical Therapy

t Qciober §, 1990 - $ a.m. — Open Meeting
Department of Health Protessmns. 1601 Rolling Hiils Drlve
Room 2, Richmend, Virginia. @

The advisory board will review and discuss
regulations, bylaws, procedural manuals, receive
reporis, and other items. The advisory board will not
receive public comments.

Contact: Eugenia K. Dorsen, Deputy Executive Director,
Department of Health Professions, 1601 Rolling Hills Dr,
Richmond, VA 23229, telephone (804) 662-9925.

VIRGINIA HEALTH SERVICES COST REVIEW COURNCIL
August 28, 1880 - 8:39 a.m. — CANCELLED

Department of Rehabilitative Services, 4901
Avenue, Richmond, Virginia. B

Fitzhugh

The meeting of the Policy and Public Information
Task Force of the council to review the draft of the
Annual Charge Survey has been cancelled.

August 28, 1880 - 9:30 a.m. — Open Meeting

Department of Rehabilitative Services, 4901 Fitzhugh
Avenue, Richmond, Virginia. &
A monthly meeting to address financial, policy or

technical matters which may have arisen since the
last meeting,

Centact: G. Edward Dalion, Deputy Director, 805 E. Broad
St., 6th Floor, Richmond, VA 23219, telephone (804)
786-6371/TDD = i

VIRGINIA HISTGRIC PRESERVATION FOUNDATION

1 August 30, 1980 - 10:30 a.m. — Open Meeting
CIT Building, 6th Floor Conference Room, Dulles Airport,
Washington, D.C.

A general business meeting.

Contact: Margaret Peters, Information Director,
Department of Historic Resources, 221 Governor St,
Richmond, VA 23219, telephone (804) 786-3143 or (804)
786-1934/TDD =

DEPARTMENT OF HISTORIC RESCURCES
State Review Board

August 21, 1990 - 10 am. — Open Meeling
General Assembly Building, Senate Room A, 810 Capitol
Street, Richmond, Virginia. &

A meeting to consider nomination of the following
properties to the Virginia Landmarks Register and the
National Register of Historic Places:

. Covington Historic District

. Aurora, Pairick County

. Bragassa Toy Store, Lynchburg

. Bryn Arvon/Gqyn Arvon, Buckingham County

. District of Columbia Boundary Markers, Arlington and
Fairfax County

6. Jefferson Street First Baptist Church, Roanoke

7. Little Mountain Pictographs, Nottoway County

8

9

T b S B

. Locust Level, Bedford County

. McClung Farm, Highland County

10. Mt. Fair, Albermarle County

11. Office Hall, King George County

12. Phoenix Bank of Nansemond, Suffolk

13. Snake Creek Farm, Carroll County

14. White Oak Primitive Baptist Church, Stafford County
15. Courthouse Historic District, Petersburg

16. Urbanna Historic District, Middlesex County

Information Director, 221
telephone (804)

Contact: Margaret Peters,
Governor St, Richmond, VA 23219,
786-3143 or (804) 786-1934/TDD =

HOPEWELL INDUSTRIAL SAFETY COUNCIL

September 4, 199¢ - 9 a.m. — Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. & (Interpreter for deaf provided upon
request)
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Local Emergency Preparedness Community meeting on

emergency preparedness as required by SARA Title
II1.

Contact: Robert Brown, Emergency Service Coordinator,
300 N. Main St, Hopewell, VA 23860, telephone (804)
541-2298

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

August 26, 1980 - 19 a.m. — Public Hearing
General Assembly Building, House Room €, 910 Capitol
Street, Richmond, Virginia. &

Notice is hereby given in accordance with § 8-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development iniends to amend regulations
entitled: VR 39%4-01-02. Virginia Certification
Standards for Buillding Inspection Personnel,
Amusement Device Inspectors, Blasters, Plumbers,

Electricians amd Building Related Mechanrical
Workers/1880. The 1980 edition of the Virginia
Certification Standards for Building Inspection

Personnel, Amusement Device Operators, Blasters,
Plumbers, Electricians and Building Related
Mechanical Workers is a statewide, uniform regulation
that must be used by every local governing body that
chooses to require certification of plumbers,
eleciricians and building related mechanical workers
as to ability, proficiency and qualifications. The
regulation also provides for certification by the
Department of Housing and Community Development
of building inspection personnel, amusement device
inspecters and blasters.

Statutory Authority: §§ 27-97, 36-98.3, 36-137 and 36-139 of
the Code of Virginia.

Written comnments may be submitted until August 27, 1990,

Contaci: Jack Proctor, Deputy Director, Departmeni of
Housing and Community Development, 205 N, Fourth St
Richmond, VA 23219, telephone (804) 786-4752,

 E Kk % kK ¥ F X

August 20, 1999 - 10 a.m. — Public Hearing
General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitied: VB 394-01-04. Virginia Amusement Device
Regulations/1990. The 1990 edition of the Virginia
Amusement Device Regulations provides for the
administration and enforcement of uniform, statewide
standards for the construction, maintenance, operation
and inspection of amusement devices, whether mobile

or affixed to a site. These regulations supplement the
provisions of the Uniform Statewide Building Code for
the purpose of protecting the health, safely, and
welfare of amusement device users. The technical

- requirements of the Amusement Device Regulations
are based on standards developed by the American
Society for Testing and Materials (ASTM). Provisions
are included in the regulations for the inspection of
amusement devices, reports and Investigation of
accidents, certification and conduct of operators, and
an administrative appeals system for the resolution of
disagreements between building officials and
amusement device owners and operators.

Statutory Authority: §§ 36-98, 36-98.3 and 36.1-137 of the
Code of Virginia.

Written commenis may be submitted until August 27, 1990.

Contact: Gregory H. Revels, Program Manager, Code
Development Office, 205 N. Fourth St, Richmond, VA
23219, telephone (804) 371-7772.

Rk ok ok ok k& % &

August 28, 1880 - 19 a.m. — Public Hearing
General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitled: VR 384-01-08. Virginia Statewide Fire
Prevention Code. The 1990 editien of the Virginia
Statewide Fire Prevention Code is a mandatory,
statewide set of regulations that must be complied
with for the protection of life and property from the
hazards of fire or explosion. Technical requirements of
the Statewide Fire Prevention Code are based on the
BOCA National Fire Prevention Code, a companion
document to the BOCA National Building Code which
is incorporated by the Uniform Statewide Building
Code. The Fire Prevention Code supersedes all fire
prevention regulations heretofore adopted by local
government or other political subdivisions. Local
governments are empowered to adopt fire prevention
regulations that are more restrictive or more extensive
in scope than the Fire Prevention Code provided such
regulations do not affect the manner of construction,
or materials to be used in the erection, alteration,
repair, or use of a building or structure. Local
enforcement of this code is optional. The State Fire
Marshali shall have authority to enforce the Fire
Prevention Code in those jurisdictions in which the
local governments do not enforce the code. An
administrative appeals system is established for
resolution of disagreements between the enforcing
agency and aggrieved party.

Statutory Authority: §§ 27-95 and 27-97 of the Code of
Virginia.
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Written comments may be submiited until August 27, 1990,

Contact: Gregory H. Revels, Program Manager, Code
Development Office, 205 N. Fourth St, Richmond, VA
23219, telephone (804) 3731-7772.

% % & &k ¥ £ £ %

Auvgust 28, 1880 - 16 z.m. — Public Hearing
General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia. &

Nofice is hereby given in accordance with § 9-6.14:7.1
of ihe Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitled: VR 324-81-21. Virginie Uniform Statewide
Bullding Code, Velume I - New Consiructior
Code/19%¢. Volume I - New Consiruction of the 1990
edifion of the Virginia Uniform Statewide Building
Code (USBC) is a mandatory, statewide uniform
regulation which must be complied with in all
buildings or additions hereafier constructed, altered,
enlarged, repaired, or converfed to another use group.
Its purpose is to proteci the health, safety, and
welfare of building users, and to provide for energy
conservation, water conservation, and accessibility for
the physically handicapped and aged. Technical
requirements of the New Construction Code are based
on the BOCA model building code. The New
Construction Code specifies the enforcement
procedures to be used by local governments.
Enforcement by local government is mandatory.
Provigion is made for modifications by the building
official when alternate means will provide equivalent
healih and safety. An administrative appeals system is
established for resolution of disagreements between
the building owner and the building official.

Statutory Authority: §§ 36-98 and 36-93 of the Code of
Virginia.

Written comnmenis may be submitied until August 27, 1990.

Contact: Gregory H. Revels, Program Manager, Code
Development Office, 205 N. Fourth St., Richmond, VA
23219, telephone (804) 371-7772.

#® ok & ¥k ¥ % % ¥

August 28, 183¢ - B9 a.m. - Public Hearing
General Assembly Building, House Room C, $10 Capiiol
Street, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entifled: VR 394-0i-22. Virginia Uniferm Statewide
Bullding Code, Volume I[I - Bullding Maintenance
Code/i9%8. Volume II - Building Maintenance Code of
the 1990 edition of the Virginia Uniform Statewide
Building Code (USBC) is a mandatory, statewide

uniform set of regulations that must be complied with
in all buildings to protect the occupants from the
health and safety hazards that might arise from
improper maintenance or use. Technical requirements
of the Building Maintenance Code are based on the
BOCA National Property Maintepance Code, a
companion document to the BOCA National Building
Code which serves as the basis for Volume I of the
USBC, the New Construction Code. Enforcement
procedures are provided that must be used when the
Ruilding Mainienance Code is enforced by local
agencies. Local enforcement of the Code is optional.
An administrative appeals system is established for
resolution of disagreements between the building
owner and the code official.

Statutory Authority: §§ 36-98 and 36-103 of the Code of
Virginia.

Written commenis may be submitted until August 27, 1990.

Comtact: Gregory H. Revels, Program Manager, Code
Development Office, 205 N. Fourth S§t, Richmond, VA
23219, telephone (804) 371-7772.
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August 26, 188¢ - 18 a.m, — Public Hearing
General Assembly Building, Heuse Reom C, 910 Capitol
Street, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to adopt regulations
enfitled: VR 394-01-23. Standards Governimg Operation
of Individual amd Regional Cede Academies/1990.
The 1990 edition of the Standards Governing Operation
of Individual and Regional Code Academies is a
uniform, statewide set of regulations that must be used
by lecalities establishing code academies. These
regulations establish requirements for localities to
meet in order to receive accreditation from the
Department of Housing and Commmunity Development
for local or regional training programs to provide for
cerfification of persons enforcing the building
regulations promulgated by the Board of Housing and
Community Development. Accreditation is based on
information submitted to the Depariment of Housing
and Community Development relating to financial
resources, educational and teaching qualifications,
instruction courses provided, and anticipated
enrollmeni. The department will issue accreditation
certificates on an annual basis and monitor the
operation of approved academies.

Statutory Authority: §§ 36-137 and 36-13¢ of the Code of
Virginia.

Writien comments may be submitted until August 27, 1990.

Centact: Jack Proctor, Deputy Director, 205 N. Fourth St.,
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Richmond, VA 23219, telephone (804) 786-4752.
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August 20, 1580 - 10 a.m. — Public Hearing
General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitled: VR 394-01-31. Virginia Industrialized Building
and Manafactured Home Safety Reguilations/1990.
The Virginia Industrialized Building and Manufactured
Home Safety Regulations provide for the
administration and enforcement of uniform, statewide,
health and safety standards for industrialized buildings
and manufactured homes, wherever produced. A major
purpose of the regulations is to make good quality
housing more affordable for residenis of Virginia. It
does so by providing precertification of manufactured
buildings that contain concealed parts which c¢an not
be readily inspected at the point of use. Such units
must be accepted by the lecal building efficial without
disassembly. The enforcement system includes: (i)
state accreditation, use, and monitoring of independent
third-party compliance assurance agencies to review
the design of manufactured buildings and to inspect
their production for c¢ode compliance; (ii) assignment
of responsibility for safe installation to local building
department, and (iii) state action to secure correction
of defects discovered after installation.

Statutory Authority: §§ 36-73 and 36-85.7 of the Code of
Virginia.

Written comments may be submitted untii August 27, 1990.

Contact; Gregory H. Revels, Program Manager, Code
Development Office, 205 N. Fourth St, Richmond, VA
23219, telephone (804) 371-7772.
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August 20, 1890 - 19 a.m. - Public Hearing
General Assembly Building, House Room C, 910 Capitol
Sireet, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitled: VR 384-01-42. Virginia Liquefled Petroleum
Gas Regulations/1990. The Virginia Liquefied
Petroleum Gas Regulations, 1990 edition, is a
mandatory, statewide uniferm regulation that must be
complied with in the design, construction, location,
installation, and operation of equipment for storing,
handling, transporting by tank truck or tank trailer,
and utilizing L-P gases for fuel purposes, and for the
odorization of L-P gases in order to protect individuals
and property from fire and explosion hazards. All

law-enforcement officers are empowered to enforce
the regulations.

Statutory Authority: § 27-87 of the Code of Virginia.
Written comments may be submitted until August 27, 1990.

Contact: Gregory H. Revels, Program Manager, Code
Development Oifice, 205 N, Fourth S5t., Richmond, VA
23219, telephone (804) 371-7772.

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

t Auvgust 21, 1889 - 11 am. — Open Meeting
601 South Belvidere Street, Richmond, Virginia. @&

A regular meeting of the board to (i) review and, if
. appropriate, approve the minutes {rom the prior
monthly meeting; (ii) consider for approval and
ratification mortgage loan commitments under is
various programs; (iii} review the authorify’s
operations for the prier month; and (iv) consider such
other matters and take such other actions as they miay
deem appropriate. Various committees of the Board of
Commissioners may also meet before or affer the
regular meeting and consider matiers within their
purview. The planned agenda of the meeting will be
available at the offices of the authority one week
prior to the date of the meeting.

Contact: J. Judson McKellar, Jr.,, General Counsel, Virginia
Housing Development Authority, 601 5. Belvidere St
Richmond, VA 23220, telephone (804) 782-1986.

COUNCIL ON INDIANS

t Cctober 19, 1990 - 2 p.m. — Open Meeting
Koger Executive Complex, Blair Building, 8007 Discovery
Drive, Conference Room C, Richmond, Virginia.

A regular meeting to conduct general business and to
receive reports from the council standing commitiees.

Contact: Mary Zoller, Information Director, 8007 Discovery
Dr., Richmond, VA 23229-8699, telephone (804) §62-9285 or
toll-free 1-800-552-7096.

DEPARTMENT OF LABOR AND INDUSTRY
Safety and Heaith Codes Beard
t September 12, 1990 - 7 p.m. — Open Meeting
General Assembly Building, House Room D, 910 Capiiol
Street, Richmond, Virginia. &
t September 19, 1980 - 7 p.m. — Open Meeting

Depariment of Motor WVehicles, Military Circle Branch
Office, 5754 Poplar Hall Drive, Norfolk, Virginia.
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t September 2§, 188 - 7 p.m. — Open Meeling
Fairfax City Council Chambers, 10455 Armstrong Sireet,
Fairfax, Virginia.

t Qctober 3, 188¢ - 7 p.m. -~ Open Meeting
Roanoke County Administration Building, 3738 Brambleton
Avenue, S.W., Roanoke, Virginia.

In accordance with this agency’s Public Participation
Guidelines, comments on the proposed changes to the
proposed regulation concerning Licensed Asbestos
Contractor Notification, Asbestos Project Permits and
Permit Fees (VR 425-0i-74) will be accepted at the
open meetings listed. The proposed regulation appears
in this issue of the Register. Oral comments io be
presented must be accompanied by a written copy.
Wriitten copies will be accepted at the meetings or by
mail prior to the meeting date.

t September 18, 1980 - 10 a.m. — Open Meeting
General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia.

The preliminary agenda consisis of: (i) amendment to
the Boiler and Pressure Vessel Rules and Regulations;
(ii) commissioner’s approval of variances, exemptions,
regulatory review; (iii) amendmen{ tfo Construction
Standard for Sanitation; (iv) amendment to Control of
Hazardous Energy Source (Lockout/Tagoui); and (v)
technical amendments te¢ General Industry Safety and
Health Standards: Welding, Cufting and Brazing.

Coentact: John J. Crisanti, Direcior, Office of Enforcement
Policy, Department of Labor and Industry, P.O. Box 12064,
Richmond, VA 23241, telephone (804) 786-2384,
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September 18, 193¢ - i¢ a.m. — Public Hearing
General Assembly Building, House Room C, Richmond,
Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia or the requirements of federal
law that the Department of Labor and Industry
intends to amend regulations entitled: VR 425-02-7L.
The Comiroel of Hazardous Energy (Lockout/Tagout).
The proposed amendment eliminates reference which
permit an employee to tagout rather than lockout
energy isolating devices in order o disable machinery
or equipment during maintenance or servicing.

Statutory Authority: § 40.1-22{5), of the Code of Virginia.
Written commenis may be submitted until July 8, 1990
Comtact: John J. Crisanti, Senior Policy Analyst,

Department of Labor and Industry, P.0. Box 12064,
Richmond, VA 23241, telephone (804) 786-2384
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September 18, 193¢ - 16 a.m. — Public Hearing
General Assembly Building, House Room C, Richmond,
Virginia. &

Notice is hereby given in accordance with § 8-6.14:7.1
of the Code of Virginia that the Department of Labor
and Indusiry intends to amend regulations entitled: VR
425-02-72, Virginia Occupational Saiety and Health
Standards for the Construction Industry, Sanitation.
This action will amend the current Sanitation Standard
for Construction Industry, § 192651 to include
additional sanitary requirements for potable water and
toilet and handwashing facilities.

Statutory Authority: § 40.1-22(5) of the Code of Virginia,
Written comments may be submitted until July 8, 1896.

Comtact: John J. Crisanti, Senior Policy Analyst,
Department of ILabor and Industry, P.0. Box 12064,
Richmond, VA 23241, telephone (804) 786-2384
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t January 8, 1681 - 16 a.m. — Public Hearing
Virginia Housing and Development Authority Conference
Center, 601 South Belvidere Street, Richmond, Virginia. @l

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Deparitment of Labor
and Industry intends to amend regulations entitled: VR
425-08-74, Licensed Asbestes Comiractor Netification,
Asbestos Project Permits and Permit Fees. The
preposed regulation provides a procedure for
noiification to the Department of Labor and Industry
of asbestos projects and establishes permit fees for
those projects.

STATEMENT

Basis and purpose: Chapter 318 of the 1990 session of the
Virginia General Assembly approved on March 30, 1990,
amends the Code of Virginia by adding a new subsection
B to § 54.1-507 which directs the Department of Labor and
Industry to require that licensed asbestos coniractors and
RFS contractors obfain an asbestos project permit from
the depariment and to pay a fee to the department prior
to the commencement of any asbestos project.

Substance: The proposed regulation provides a procedure

for notification to the Department of Labor and Indusiry
of asbestos projects and establishes permit fees for those
projects. It further defines the term “residential building”
for the purposes of this regulation. While “residential
buildings” are covered under this program, the procedure
required for such structures does not include payment of a
fee.

This regulation would apply io all licensed asbestios
contractors or RFS contractors who engage in asbestos
projects. This program would not affect the existing
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reporting requirement under subsection C of § 54.1-507 or
any other reporting, notice, or inspection requirement
pursuant to other provisions of the Code of Virginia.

Written notification to DLI of any asbesios project which
equals or exceeds the minimums of 10 linear feet or 10
square feet would be required. Such notification would be
required 20 days prior (o commencing any asbestos
project.

Issues and impact:

A. Employers: Licensed ashestos contractors and RFS
contractors undertaking affected projects are currently
making notification t{o the department based on the
requirements of § 54.1-507 A. This regulation will have a
minor effect on the current process by requiring
completion of one or more additional questions.

Additional direct costs include payment of a fee. As the
fee structure is designed to generate sufficient revenue to
offset departmental program costs, total monetary impact
is expected to be approximately $564,000 to be distributed
across approximately 3,900 affected projects annually.

B. Employees: No direct impact on employees is
anticipated by this regulation. However, it is expected that
the regulation will result in improved working conditions
in affected industry.

C. Department of Labor and Industry: To provide the
necessary oversight and enforcement required by this
regulation, additional staff will be needed for greater
numbers of inspections and reinspections. The expansion of
enforcement staff and new permit requirements will also
necessitate additional support staff. As approved by the
1990 General Assembly Session, the total staff for the
proposed program will consist of a supervisor, a secretary,
a clerk, a fiscal technician and ten inspectors.

Based on the language in § 54.1-507 B of the Code of
Virginia, the department will be using the funds generated
by these fees to carry out the department’s mandate under
§ 54.1-507. This will mean that fees are designed to cover
the costs of the entire ashbestos program as augmented to
provide greater protection to the public.

Statutory Authority: § 40.1-22(5) of the Code of Virginia.

Written comments may be submiited until October 15,
1990.

Contact: John J. Crisanti, Director, Office of Enforcement
Policy, P.0. Box 12064, Richmond, VA 23241-0064,
telephone (804) 786-2384.

STATE LAND EVALUATION ADBVISORY COUNCIL

Auvgust 24, 1399 - 10 a.m. ~ Open Meeting
September 14, 1990 - 10 a.m. — Open Meeting

Department of Taxation,
Richmond, Virginia. @&

2220 West Broad Street,

To adopt ranges of values to be recommended to
localities for application to agricultural, horticultural,
forest, and open-space land participating in use-value
assessment programs.

Contact: David E. Jordan, Assistant Director, Property Tax
Division, Department of Taxation, P.0. Box 1-K, Richmond,
VA 23201, telephone (804) 367-8020.

COMMISSION ON LOCAL GOVERNMENT

August 13, 1998 - 11 a.m. — Open Meeting

Broadway High School Auditorium, 226 West Lee Sireet,
Broadway, Virginia.

Oral presentations regarding the Town of Broadway
and Rockingham County Agreemen{ Refining
Annexation Rights. Persons desiring to participate in
the Commission's oral presentations and reguire
special accommodations or interpreter services should
contact the Commission’s office by August 6, 1990.

August 13, 1930 - 7 p.m. — Public Hearing
Broadway High School Auditorium, 226 West Lee Stireet,
Broadway, Virginia.

A public hearing regarding the Town of Broadway and
Rockingham County Agreement Refining Annexation
Rights. Persons desiring to participate in the
Commission’s oral presentations and require special
accommodations or interpreter services should contact
the Commission’s office by August 6, 1980.

Contact: Barbara Bingham, Administrative Assistant, Eighth
Street Office Building, Room 702, 805 E. Bread St,
Richmond, VA 23219, telephone (804) 786-6508 or (804)
786-1860/TDD =

STATE LOTTERY BOARD

August 22, 1990 - 10 a.m. — Open Meeting

September 28, 1390 - 10 a.m. — Open Meeting

State Lottery Department, 2201 West Broad Street,
Conference Roomn, Richmond, Virginia. ®

A regular monthly meeting to conduct business
according to items listed on agenda which has nof yet
been determined. Two periods for public comment are
scheduled.

Contact: Barbara L. Roberitson, Lottery Staff Officer, State
Lottery Department, 2201 W. Broad St, Richmond, VA
23220, telephone (804) 367-9433.
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MARINE RESQOURCES COMMISSION

+ August 28, 1980 - %:30 am. - Open Meeting
VMRC Headquariers, 2600 Washington Avenue, Room 403,
4th Floor, Newport News, Virginia.

9:30 am. - The commission will hear and decide
marine environmential matiers: permit application for
projects in wetlands, bottorn lands, coastal primary
sand dunes and beaches; appeals of local wetland
board decisions; policy and regulatory issues.

2 p.m. - The commission will hear and decide fishery
management items: regulatory proposals; fishery
management plans; fishery conservation issues;
licensing; shellfish leasing.

Meeting are open to the public. Testimony is taken
under oath from parties addressing agenda items on

permits, licensing. Public comments are taken on
resource matters, regulatory issues, and items
scheduled for public hearing.

The commission is empowered t{o promulgate

regulations in the areas of marine environmental
managemeni and marine fishery management.

Contact: Cathy W. Everett, Secretary to the Commission,
P.0. Box 756, Room 1006, Newport News, VA 23607,
telephone (804) 247-8088. .
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Avugust 28, 1880 - 9:3¢ 2.m. - Public Hearing
VMRC Headquariers, 2600 Washington Avenue, Newport
News, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Marine Resources
Commission intends to consider adopting new
regulations entiiled: VR 458-81-8838. Barrler Island
Policy (& part of the Commission’s Coastal Primary
Sand Dune/Reaches Guoidelines). The regulation will
(i) assist the agency in implementing the policy set
forth in § 62.1-13.21 of the Code of Virginia; (ii) assist
localities in regulating activities that impact coastal
primary sand dunes, beaches or barrier islands; and
(ili) enable the public to self-evaluate the acceptability
and consequences of such preposed’ uses.

Statutory Authority: §§ 62.1-13.4 and 62.1-13.24 of the Code
of Virginia.

Written comments may be submitted until Apgust 3, 1990.
Contact: Robert W. Grabb, Chief, Habitat Management

Division, P.0. Box 756, Newport News, VA 236070756,
telephone (B04) 247-2252.

BOARD OF MEDICAL ASSISTANCE SERVICES

1 Auvgust 22, 199¢ - 1§ a.m. —~ Open Meeting
600 East Broad Street, Board Room, Suite 1300, Richmond,
Virginia. &

An open meeting to discuss medical assistance services
and issues pertinent to the board.

Contact: Pairicia A. Sykes, Legislative Analyst, 600 E.
Broad St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7958, toll-free 1-8¢0-552-8627 or 1-800-343-0634/TDD =

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
Technical Advisery Panej

t Awvgost 23, £998¢ - 10 a.m. — Open Meeting
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, Virginia. &

Orientation session for new Technical Advisory Panel
members and briefing on activities of the Technical
~ Advisory panel up to the curreat date,

Comtact: David Coronado, Director, Division of Policy and
Research, 600 E. Broad St., Suite 1300, Richmond, VA
23219, telephone (804) 371-8850.

BOARD OF MEDICINE
Informal Conference Committee

August 1§, 19%¢ - ¢ a.m. - Open Meeting
Sheraton-Fredericksburg Resort and Conference Center,
1-95 and Route 3, Fredericksburg, Virginia. [&

August 17, 1890 - 9:30 a.m. — Open Meeting
Williamsburg Hilton, 5¢ Kings Mill Road, Williamsburg,
Virginia. &

1 September 21, 199¢ - $:30 a.m. —~ Open Meeting
Fort Magruder Inn, Route 60 East, Williamsburg, Virginia.

The commitiee will inquire into allegations that
certain praciitioners may have viclated laws and
regulations governing the practice of medicine and
other healing arts in Virginia. The commiftee will
meet in open and closed sessions pursuant to § 2.1-344
A 7 and A 15 of the Code of Virginia.

Comtact: Karen D. Waldron, Deputy Executive Director,
1601 Rolling Hills Dr., Richmond, VA 23229, telephone
(804) 662-9908 or 662-9943/TDD =
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Credentials Committee

t September 15, 1989 - 8:15 a.m. — Open Meeting
Department of Health Professions, Surry Building, Ist
Floor, 1601 Rolling Hills Drive, Richmond, Virginia. &

The committee will meet to conduct general business,
interview, and review medical credentials of applicants
applying for licensure in Virginia in open and
executive session and discuss any other items which
may come before this commitiee.

The board will not receive public comments.
Executive Committee

t September 14, 1930 - 9 am. - Open Meeting
Department of Health Professions, Surry Building, 1st
Floor, 1601 Rolling Hills Drive, Richmond, Virginia.

The committee will meet in open session to review
closed cases, cases/files requiring administrative
actions, procedures for examination for optometry, and
consider any other items which may come before the
committee.

The committee will not receive public comments.

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hills Dr.,, Richmond, VA 23229, telephone
(B04) 662-9925.

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES

1 August 21, 1990 - 10 a.m. — Public Hearing

1 August 21, 1990 - 6 p.m. — Public Hearing

Virginia Highlands Community College, Main Instructional
Building, Room 402-404 (exit 7 off I-8l), Abingdon,
Virginia.

1 August 21, 1999 - 10 a.m. — Public Hearing

t August 21, 1990 - § p.m. — Public Hearing
Randolph-Macon Woman's College, Smith Building, Recom
300 (corner of N. Princeton Circle & Rivermont Ave.),
Lynchburg, Virginia.

+ August 21, 1990 - 10 am. — Public Hearing

t Aungust 21, 1990 - § p.m. — Public Hearing

Riverside Conference Center, Warwick Professional Park,
12420 Warwick Boulevard, Building 6, Newport News,
Virginia.

t August 21, 1980 - 10 a.m. — Public Hearing

t August 21, 1990 - § p.m. — Public Hearing

Fairfax County Community Services Board, 14601 White
Granite Drive, Oakton, Virginia.

t August 21, 193 - 10 a.m, — Public Hearing
James Monroe Building, Conference Room C, 101 North

14th Street, Richmond, Virginia.

t August 21, 196 - § p.m. — Public Hearing
Tuckahoe Branch, Henrico Public Library, 1700 Parham
Road, Richmond, Virginia.

DMEMRAS will conduct public hearings {(locations as
indicated) to provide for comment on draft policies
and procedures for early intervention services for
infants and toddlers in Virginia in accordance with
P.L. 99-457, Part H. -

Persons wishing to speak may register in advancy by
phoning {804) 786-3710 or in persen during the times
indicated. To receive a copy of the proposed draft
policies and procedures call (804) 786-3710.

Contact: Jean McCann, Program Information Officer, P.0.
Box 1797, Richmond, VA 23214, telephone (804) 786-3710.

MIGRANT AND SEASONMAL FARMWORKERS BOARD

t August 22, 1980 - 10 a.m. — Open Meeting
State Capitol Building, House Room 1, Richmond, Virginia.
&

A regular meeting of the board.

Contact: Marilyn Mandel, Director, Office of Planning and
Policy, Department of Labor and Indusiry, P.O. Box 12064,
Richmond, VA 23241.

VIRGINIA MILITARY INSTTIUTE
Board of Visitors

T September 1, 1980 - 8:3¢ a.m. — Open Meeting
Smith Hal! Board Room, Virginia Military Institute,
Lexington, Virginia. &

A regular meeting of the VMI Board of Visiters to
consider election of president and committee reporis.
The Board of Visitors will provide an opportunity for
public comment at this meeting immediately after the
superintendent’s comments (about 2 a.m.).

Contact: Colonel Edwin L. Dooley, Jr, Secretary to the
Board of Visitors, Virginia Military Institute, Lexingiton, VA
24450, telephone (703) 464-7206.

DEPARTMENT OF MINES, MINERALS AND ENERGY
Angust 21, 1990 - 19 a.m. — Public Hearing
Powell Valley High School Auditorium, Big Stone Gap,
Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Mines,
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‘Minerals and Energy intends tc amend regulations
entitled: VR 480-05-3.2Z. Rules and Regulations
Governing the Use of Diese! Powered Eguipment in
Undergroend Coal Mines. The purpose of the
proposed amendments is to adopt a standard for the
sulfur content of diesel fuel and to update air-guality
standards for sulfur dioxide and formaldehyde.

Statutory Authority: §§ 45.1-1.3 and 45.1-80 of the Code of
Virginia.

Written commenis may be svhmitted until August 21, 1890.

Contaci: Bill Edwards, Policy Analyst, Depariment of
Mines, Minerals and Energy, 2201 W. Broad St., Richmond,
VA 23226, telephone (804) 387-0330.

DEPARTMENT OF MINORITY BUSINESS ENTERPRISE

September 28, 1380 — Wrilten comments may be submitted
uniil this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Minority Business Enterprise iniends t{o adopt
reguiations entitled: VR 486¢-01-01. Public Participation
Guidelines, These proposed regulations will outline the
procedure in which the Department of Minority
Business Enterprise will involve interested persons in
developing or amending agency reguiations.

Statutory Authority: § 2.1-64.35:8 of the Code of Virginia.

Written commenis ‘'may be submitted until September 28,
1990.

Contacy: Gariand W. Curtis, Deputy Director, Department
of Minority Business Entierprise, Ninth Street Office Bldg.,
Suite 206-202, Richmond, VA 23219, telephone (804)
786-5560 or toll-free 1-800-223-0671.

BOARD OF NURSING

1 August 28, 199¢ - 9:30 a.mm. — Open Meeting

Christopher Newport College, Campus Center Room 214, 50
Shoe Lane, Newport News, Virginia. & (Inierpreter for
deaf provided upon reguest)

t Aungust 29, 1859 - 10:30 a.m. - Open Meeting

Community Hospital of Roancke Valley, Gray Room, 4th
Floor, 101 Elm Avenue, S.E., Roanoke Virginia. &
(Interpreter for deaf provided upon request)

1 Auvgust 30, 1990 - 2:3¢ a.m. — Open Meeting

The Martha Washington Inn, Board Room, 150 Main Sireet,

Abingdon, Virginia. (interpreter for deaf provided upon

request)
Formal

hearings will be theld to inguire into

allegations that certain laws and regulaiions governing
the practice of nursing in Virginia may have been
violated.

Comtact: Corinne F. Dorsey, R.N,, Executive Directoer, 1601
Rolling Hills Dr., Richmond, VA 23229, telephone {(804)
662-9909 or toll-free 1-8¢0-533-1560.

BOARD OF NURSING HOME ADMINISTRATORS

t September 5, 1986 - 8 a.m. — Open Meeting
t Sepiember 6, 1996 - & a.m. — Open Meeting
1601 Rolling Hills Drive, Richmond, Virginia.

National and state examinations will be given to
applicants for licensure for Nursing Home
Administrators, A regulariy scheduled board meeting
will aiso be held.

Contact: Meredyth P. Pariridge, Executive Director, 1601
Rolling Hills Dr., Richmond, VA 23228-5005, telephone
(804) 662-0111.

CLD DOMINION UNIVERSITY
Executive Commiitee

August 28, 1880 - 3 p.m. — Open Meeting
Old Dominion University, New Administration Building,
Board Reom 226, Norfolk, Virginia. &

A meeting of the committee to conduct university
business on behalf of the full board. Agendas should
be available at least five working days prior to the
meeting.

Centact: Donna W. Meeks, Secretary to the Board, Old
Dominion University, Norfolk, VA 23529-002%, telephone
(804) 683-3072.

VIRGINIA PESTICIDE CONTROL BCGARD

t August 18, 1980 - neon — Open Meeting .
Natural Resources Building, Headquarters Conference
Room, Alderman and McCormick Roads, Charlotiesville,
Virginia. B

The board will continue deliberations of the fees and
licenses commitiee from its meeting on July 12, 1990.
The committee will resume deliberations on
Regulations Governing Licensing of Pesticide
Businesses Operating under authority of the Virginia
Pesticide Control Act.

Contact: Marvin A. Lawson, Program Manager, P.0. Box
1163, Room 403, Richmond, VA 23209, telephone (8¢4)
371-6558.
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1 August 27, 1880 - 14 a.m. — Open Meeting
General Assembly Building, House Room D, Capitol
Square, Richmond, Virginia. B

An informational proceeding to gather data specifically
pertaining to the wuse of granular carbofuran and
granuiar carbofuran’s effect on avians and to consider
proposals by FMC, the manufacturer of granular
carbofuran, and others {o reduce or {o eliminate the
toxic or other harmful effects of gramular carbofuran
on avians or on the environment. The board desires to
hear comments on, but not limited to, the following
specific issues: efficacy of granular carbofuran and
alternative pesticides, avian toxicology of granular
carbofuran and alternative pesticides, interactions
among other alternative pesticides, and any increased
environmental risks which may be caused by the use
of alternative pesticides.

In order to speak at this proceeding, speakers must
submit a written outline of their comments by 5 p.m,,
August 22, 1980. Written comments and requests to
speak should be submitted to Dr. Marvin A. Lawson,
Office of Pesticide Management, P.O. Box 1183, Room
403, Richmond, VA 23200.

The board may consider other procedures necessary
for the conduct of these proceedings.

Contact: Marvin A. Lawson, Program Manager, P.O. Box
1163, Room 403, Richmond, VA 23209, telephone (804)
371-6558.

BOARD OF PHARMACY

t September 12, 1990 - 9 am. — Public Hearing

T September 13, 1990 -  a.m. - Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Conference Rooms ! and 2, Richmond, Virginia, @&

September 12 - A public hearing on regulatory review
and board meeting (conference room 1).

September 13 - A routine board business meeting
(conference room 2).

t September 12, 1993 - § a.m. — Public Hearing
Department of Health Professions, 1601 Rolling Hills Drive,
Conference Room 1, Richmond, Virginia.

Pursuant to its Public Participation Guidelines, the
Board of Pharmacy will hold a public hearing to
receive public comments on all existing regulations as
to their effectiveness, efficiency, necessity, clarity and
cost of compliance.

Interested parties may appear at the hearing and offer
oral or written comments. Written comments may be
submitted directly to the board office until September
17, 1990,

Contact; Jack B. Carson, Executive Direcior, Board of
Pharmacy, 1601 Rolling Hills Dr., Richmond, VA 23229,
telephone (804) 662-8911,

REAL ESTATE BOARD

August 14, 188¢ - 10:30 a.m. — Open Meeting
Fredericksburg Juvenile Courtroom, Third Floor, 601
Caroline Street, Fredericksburg, Virginia.

The board will meet to conduct a formal hearing
Real Estate Board v. Frank M. Frece file aumber
90-01216.

Contact: Gayle Eubank, Hearings Coordinator, Department
of Commerce, 3600 W. Broad St., 5th Floor, Richmond, VA
23230, telephone (804) 367-8524.

VIRGINIA RESQURCES AUTHORITY

t Angust 14, 1889 - 10 a.m. — Open Meeting
The Mutual Building, 9809 East Main Street, Suite 707,
Conference Room A, Richmond, Virginia.

The board will meet to approve minuies of the
meeting of July 10, 1990, to review the authority's
operations for the prior months; and to consider other
matters and take other actions as they may deem
appropriate. The planned agenda of the meeting will
be available at the offices of the authority one week
prior to the date of the meeting.

Public comments will be received at the beginning of
the meeting.

Contact: Mr. Shockley D. Gardner, Ir., 209 E. Main St,
Suite 707, Mutual Building, Richmond, VA 23219, telephone
(804) 644-3100 or FAX (804) 644-3109.

DEPARTMENT FOR RIGHTS OF VIRGINIANS WITH
DISABILITIES

Protection and Advecacy for Mentally Il Individuals
Advisory Couneil

T August 30, 1999 - 1§ a.m. — Open Meeting

“On Our Own, Charlottesville,” 310 East Market Sireet,
Charlottesville, Virginia. {(Interpreter for deaf provided
upon request)

A regularly scheduled meeting for the conduct of
business. Public participation welcomed. For directions
please call (804) 979-2440.

Contact: Barbara Hoban, PAMI Programm Manager,
Department for Rights of Virginians with Disabilities,
James Monroe Building, 101 N, 14th §t, 17th Floor,
Richmond, VA 23219, telephone (804) 225-2042/TDD = or
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toll-free 1-800-552-3862/TDD =

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

September 16, 1986 - Written comments may be submitied
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Secial
Services iniends io amend regulations eniitled: VR
615-01-32. Ald te Dependent Children (ADC) Program
- Deprivation Due to Continved Absence. The purpose
of this amendment is to clarify policy regarding the
determination of deprivation when the continued
absence of a parent is due to separation.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Wriiten comments may be submitted until September 186,

1990, to I. Guy Lusk, Director, Division of Benefit
Programs, 8007 Discovery Drive, Richmond, Virginia
23229-8699.

Contact: Peggy Friedenberg, Legislative Analyst, 8007

Discovery Dr,, Richmond, VA 23229-8699, telephone (804)
662-9217.

BOARD OF SOCIAL WORK

T August 24, 1990 - 11 a.m. — Open Meeting
1601 Rolling Hills Drive, Conference Room 3, Richmond,
Virginia.

A meeting to (i) conduct general board business; (ii)
respond 1o correspondence; and (iii) review
applications for licensure and supervision of trainees.
Comments will be received af the end of the board
meeting.

Centact: Evelyn Brennan Brown, Executive Director, 1601
Rolling Hills Dr., Suite 200, Richmond, VA 23229,
telephone (804) 6629914,

VIRGINIA SCIL AND WATER CONSERVATION BOARD

September 20, 1980 - % aum. — Open Meeting
Colonial Farm Credit Office, Mechanicsville, Virginia.

A regular bi-monthly meeting.
Contact: Donald L. Wells, Deputy Director, Department of
Conservation and Recreation, 203 Governor St.,, Suite 2086,
Richmond, VA 23219, telephone (B04) 786-2064.
DEPARTMENT OF TAXATION

September 18, 1880 - 16 a.m. — Open Meeting

General Assembly Building,
Square, Richmond, Virginia. B

Heuse Room D, Capitol

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation infends {o adopt regulations entitled: VR
§30-6-4686, Virginia Income Tax Withholding: Lottery
Wienings. This regulation will establish the application
of withholding requirements on lotiery prizes of the
Virginia State Lotiery Depariment,

Statutory Authority: § 58.1-203 of the Code of Virginia.

Wriltern comments may be submitted until September 18,
1990. '

Contact: Janie E. Bowen, Director, Tax Policy Division,
PO, Box &L, Department of Taxation, Richmond, VA
23282, telephone (8B04) 367-8010.

k ok & % F ok k ¥k

September 18, 19%¢ - 1§ a.m. — Open Meeting :
General Assembly Building, House Room D, Capitol
Square, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulations entitled: VR
630-10-31. Retail Sales and Use Tax: Dealer’s Returns
and Payment of the Tax. This regulation sets forth
the sliding scale dealer's discount that ranges from
20% to 4.0% based upon dealers’ monthly sales
volume.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Written comments may be submitted uniil September 18,
1990.

Contact: Janie E. Bowen, Director, Tax Policy Division,
P.0. Box 6-L, Department of Taxation, Richmond, VA
23282, telephone (804) 367-8010.

VIRGINIA’S TRANSITION TASK FORCE

T September 13, 1990 - 10 a.m. — Open Meeting '
The  James Monroe Building, 101 North 14th Street,
Richmond, Virginia, # (Interpreter for deaf provided upon
request)

Virginia’s Transition Task Force comprised of
representatives from 13 state agencies and the
community will meet to develop strategies for
implementing transition planning and service statewide
for yvouth and young adults with disabilities. Public
comment is invited between 11:30 a.m. and 12:30 p.m.

Centact: Sharon deFur, Coordinator of Transition Services,
Virginia Department of Education, P.0. Box 6-Q, Monroe
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Building, 23rd Floor, Richmond, VA 23216, telephone (804)
225-2880, toll-free 1-800-422-2083 or 1-800-422-1098/TDD =

DEPARTMENT OF TRANSPORTATION
{(COMMONWEALTH TRANSPORTATION BOARD)

Avgust 20, 1990 - 7 p.m. — Pyblic Hearing
Salem District Transportation Office, Salem, Virginia.

August 22, 199 - 7 p.m. ~ Public Hearing
Northern Virginia’s Stonewall Jackson Senior High School,
Manassas, Virginia. ’

Auvgust 27, 1580 - 7 p.m. — Public Hearing
Suffolk District Transportation Oifice, Suffolk, Virginia.

August 29, 1930 - 7 p.m. — Public Hearing
Richmond Central Transportation Office,
Virginia,

Richmond,

Nofice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Commonwealth
Transportation Board intends to adopt regulations
entitled: VR 385-81-22, Vegetation Comtrsl Regulations.
The regulation defines a set of rules to be followed by
businesses and owners of cutdoor advertising signs and
ofher advertising when trimming vegetation on
state-owned rights of way to make visible billboards or
businesses located on private property.

Statutory Authority: §§ 33.1-12 and 33.1-351 of the Code of
Virginia.

Written comments may be submitted until August 29, 1990.

Contact: Mr, J.R. Barretf, Environmental Program Planner,
Virginia Department ¢f Transportation, 1401 E. Broad St,
Richmond, VA 23219, telephone (804) 371-6826.
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t August 21, 193¢ - 7:2¢ p.m. — Public Hearing
Department of Transportation, 1221 East Broad Sireet,
Main Hall Auditorium, Richmond, Virginia. Bl

A public hearing on 1989 Update to the State Rail
Plan.

Contact: Billy D. Ketron, Rail Transportation Engineer Sr.,
Virginia Department of Transportation, 1221 E, Broad St,
Richmond, VA 23219, telephone (304) 786-1065.

COMMONWEALTH TRANSPORTATION BOARD

t Augast 15, 1890 - 2 p.m. - Open Meeting

Virginia Department of Transportation, Board Room, 1401
East Broad Street, Richmond, Virginia. (Interpreter for
deaf provided if requested)

A work session of the board and department staff.

t Sepiember 2§, 1980 - 2 p.m. — Open Meeting )
Virginia Department of Transportation, Board Room, 1401
East Broad Street, Richmend, Virginia. (Interpreter for
deaf provided if requested)

Monthly meeting of the board to vole on proposals
presented regarding bids, permits, additions and
deletions to the highway system, and any other
matters requiring board approval.

Public comment will be received at the outset of the
meeting op items on the meeting agenda for which
the opportunity for public comment has not been
afforded the public in ancther forum. Remarks will be
limited to five minutes, Large groups are asked to
select one individual to speak for the group. The
board reserves the right to amend these conditions.

Contact: Albert W. Coates, Jr, Assistant Commissioner,
Department of Transportation, 1401 E. Broad St
Richmeoend, VA 23219, telephone (804) 786-9950.

TRANSPORTATION SAFETY BOARD

September 21, 1598 - 3:30 a.m. — Open Meeling
Virginia Port Authority, 600 World Trade Center, Board
Conference Room, Norfolk, Virginia. &l

A meeting to discuss the distribution of the USDOT
Highway Safety Funds.

Contact: Wiiliam H. Leighty, Deputy Commissioner for
Transportation Safety, 2300 W. Broad St, Richmond, VA
23269-0001, telephone (804) 367-6614 or (804)
367-1752/TDD =

TREASURY BOARD
t Awngust 15, 1990 - 9 am. — Open Meeting
t September 19, 1980 - 9 a.m. — Open Meeting
James Monroe Building, 10} North 14th Street, 3rd Floor,
Treasury Board Conference Room, Richmond, Virignia. &
A monthly meeting of the board.
Contact: Laura Wagner-Lockwood, Serﬁor Debt Manager,

Department of the Treasury, P.O. Box 6-H, Richmond, VA
23215, telephone (804) 225-4931.

COMMISSION ON THE VIRGINIA ALCOHOL SAFETY
ACTION PROGRAM

August 31, 1990 - 16 a.m. — Public Hearing
Chrysler Museum, Norfolk, Virginia.

September 8, 1980 - 10 a.m. — Public Hearing
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100 Arbor Street, Suite 6, Christiansburg, Virginia.

September 12, 1990 - 10 a.m. -- Public Hearing
Manassas Park, City Hall, Manassas Park, Virginia

October 15, 1990 - 10 a.m. — Public Hearing
October 16, 1996 - 1& a.m. — Public Hearing
Richmond, Virginia (Site to be determined).

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Commission on the
Virginia Alcohol Safety Action Program intends to
amend regulations entitled: VR $47-01-02. Commissien
on VASAP Policy and Procedure Manual. These
regulations describe policies and direction for
operation of local ASAPs and procedures to be utiiized
when conforming to policy directives,

Statutory Authority: §§ 18.2-271.1 and 18.2-271.2 of the Code
of Virginia.

Written comments may be submiited until September 28,
1990, to William T. McColium, Comnission on VASAP, 1001
E. Broad St, Suite 245, Box 28, Old City Hall Bldg.,
Richmond, VA 23219,

Contact: Kimberly A. Morris, Executive Assistant,
Commission on VASAP, 1001 E. Broad St, Suite 245, Old
City Hall Bldg., Box 28, Richmond, VA 23218, telephone
(804) 786-5895.

d ¥ & B X ¥ ¥ ®

August 31, 1890 - 19 a.m. — Public Hearing
Chrysler Museum, Norfolk, Virginia.

" September 6, 1980 - i a.m. — Public Hearing
100 Arbor Street, Suite 6, Christiansburg, Virginia.

September 12, 1930 - 10 a.m. — Public Hearing
Manassas Partk, City Hall, Manassas Park, Virginia.

October 15, 1990 - 10 a.m. — Public Hearing
October 16, 1990 - 10 a.m. — Public Hearing
Richmond, Virginia (Site to be determined),

Notice is hereby giver in accordance with § 9-6.14:7.1
of the Code of Virginia that the Commission on the
Virginia Alcohol Safety Action Program intends to
amend regulations entitled: VR 647-¢1-03. VASAP Case
Magpagement Policy and Procedure Manual. These
regulations provide policy and guidance to local ASAP
programs and the process for handling offenders
referred for education and treatment of convictions
for driving under the influence (DUI}.

Statutory Authority: §§ 18.2-271.1 and 18.2-271.2 of the Code
of Virginia.

Written comments may be submitted until September 28,
1680, to William T. McCollum, Commission on VASAP, 1001

E. Broad St, Suite 245, Box 28, 0ld City Hall Bldg.,
Richmond, VA 23219,

Centact: Kimberly A, Morris, Executive Assistant,
Commission on VASAP, 1001 E. Broad St., Suite 245, Old
City Hall Bldg., Box 28, Richmond, VA 23219, telephone
(804) 786-5895.
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August 3, 1990 - 1¢ a.m. - Public Hearing
Chrysler Museum, Norfolk, Virginia.

September 6, 1950 - 10 a.m. — Public Hearing
100 Arbor Street, Suite 6, Christiansburg, Virginia.

September 12, 1990 - 10 a.m. — Public Hearing
Manassas Park, City Hall, Manassas Park, Virginia.

October 15, 1860 - 1& a.m. — Public Hearing
October 1§, 1990 - 1§ a.m. — Public Hearing
Richmond, Virginia (Site to be determined).

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Commission on the

" Virginia Alcohol Safety Action Program intends fo
amend regulations entitled: VR 647-01-04. Certification
Requirements Manual. All programs are established
under § 18.2-271.1 of the Code of Virginia and are
required to be certified by the Commission on VASAP.
These regulations provide guidance for meeting the
certification requirements.

Statutory Authority: §§ 18.2-271.1 and 18.2-271.2 of the Code
of Virginia,

Written comments may be submitted until September 28,
1990, to William T. McCollum, Commission on VASAP, 1001
E. Broad St, Suite 245, Box 28, Old City Hall Bldg,
Richmond, VA 23219,

Coantact: Kimberly A. Morris, Executive Assistant,
Commission on VASAP, 1001 E. Broad St., Suite 245, Old
City Hall Bldg., Box 28, Richmond, VA 23219, telephone
(804) 786-5895.

VIRGINIA RACING COMMISSION

September 19, 198¢ - 9:30 a.m. — Public Hearing
VSRS Building, 1204 East Main Street, Richmeond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Racing
Commission intends to adopt regulations entitled: VR
662-03-61. Regulations Pertaining to Horse Racing
with Pari-Mutuel Wagering: Racing Officials. This
regulation sets forth the qualifications, duties and
responsibilities of racing officiais who will serve at
race meetings licensed by the commission.
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Statutory Authority: § 59.1-369 of the Code of Virginia.

Written comments may be submitted until September 30,
1980, to Chairman, Virignia Racing Commission, P.0. Box
1123, Richmond, VA 23208,

Contact: William H. Andersen, Senior Policy Analyst,
Virginia Racing Commission, P.0. Box 1123, Richmond, VA
23208, telephone (804) 371-7363.

DEPARTMENT FOR THE VISUALLY HANDICAPPED

Interagency Coordinating Council en Delivery of Related
Services to Handicapped Children

August 28, 1990 - 2 p.m. — Open Meeting
Virginia Housing Development Authority, 601
Belvidere Street, Richmond, Virginia.

South

A regular monthly meeting,

Contaci: Glen R. Slonneger, Jr.,, Program and Policy
Specialist/Program for Infants, Children and Youth,
Department for the Visually Handicapped, 397 Azalea Ave,,
Richmond, VA 23227, telephone (804) 371-3140.

VIRGINIA VOLUNTARY FORMULARY BOARD

1 September 14, 3930 - 1¢ a.m. — Public Hearing
James Madison Bgilding, 109 Governor Street, Main Floor
Conference Room, Richmond, Virginia.

A hearing to consider the proposed adoption and
issuance of revisions t{o the Virginia Voluntary
Formulary. The proposed revisions to the Formulary
add and delete drugs and drug producis to the
Formulary that became effective on April 23, 1990,
Copies of the proposed revisions to the Formulary are
available for inspection at the Virginia Department of
Health, Bureau of Pharmacy Services, James Madison
Building, 109 Governor Street, Richmond, Virginia
23219, Written comments sent to the above address
and received prior to 5 p.m. on September 14, 1990,
will be made a part of the hearing record and
considered by the board.

1 October 4, 1986 - 18:30 a.m. — Open Meeting
Washington BRuilding, 1100 Bank Street, 2nd Floor Board
Room, Richmond, Virginia.

A meeting to consider public hearing comments and
new product daia for products being considered for
inclusion in the Virginia Voluntary Formulary.

Contact: James K. Thomson, Director, Bureau of
Pharmacy Services, 109 Governor St, Room B 1-9,
Richmond, VA 23219, telephone (804) 786-4326.

STATE WATER CONTROL BOARD

August 20, 1880 - 7 p.m. — Public Hearing
Northampton County Circuit Court Room, Business Rouie
13, Eastville, Virginia.

August 23, 199 - 7 p.m. — Public Hearing
Harrisonburg City Council Chambers, 345 South Main
Street, Harrisonburg, Virginia.

August 28, 1950 - 7 p.m. —~ Public Hearing
Franklin Genera! District Courtroem, City Hall, Znd Flegor,
207 West 2nd Avenue, Franklin, Virginia,

Notice is hereby given in accordance with § 8-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to amend regulations entitled: VR
§89-15-81. Water Withdrawal Reperting. The purpose
- of the proposed amendment i5 to extend the reporting
requirement to specified crop irrigators and to
withdrawers of saline surface waters. A further
purpose is to conform with the style and formal
requirements of the Virginia Registrar of Regulations.

Statutory Aunthority: § 62.1-44.38 C of the Code of Virginia.

Writien comments may be submitted until 4 pm., August
31, 1990, to Ms. Doneva Dalton, Oifice of Water Resources
Planning, State Water Control Board, P.O. Box 11143,
Richmond, Virginia 23230,

Comtact: Julian Alexander, Office of Water Resources
Planning, State Water Control Board, P.0. Box 11143,
Richmond, VA 23230, telephone (804) 367-6424.
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August 22, 1990 - 2 p.m., — Public Hearing

Prince William County McCourt Building, Board Reom 1,
County Complex, 4850 Davis Ford Road, Prince William,
Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to consider amending regulations
entitled: VR §80-11-05, Occeguan Pelicy. The policy
provides for the protection of the Occoquan Watershed
from point source pollution. The proposed amendments
serve to reflect current permitting practices and to be
consistent with the Commonwealth’s water gquality
management program.

Statutory Awuthority: § 62.1-44.15(3a)
Virginia.

of the Code of

Written comments may be submitted untii 4 p.m,
September 4, 1990, to Ms. Doneva Dalion, State Water
Contirol Board, P.0. Box 11143, Richmond, VA 23230.

Contact: Mr. James C. Adams, Regional Director, Northern
Regional Office, 1519 Davis Ford Rd., Suite 14,
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Woodbridge, VA 22192, telephone (703) 4850-8922.
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September 11, 1980 - 2 p.m. — Public Hearing
Virginia War Memorial Auditorium, 621 South Belvidere
Street, Richmond, Virginia. &

Notice is hereby given in accordance with § 9$-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to repeal regulations entifled: VR
£80-14-03. Toxics Management Regulaition. The
purpose of this proposed regulatory action is to repeal
the Toxics Management Reguiation. The intent and
scope of the regulation will be concurrently
incorporated into the Permit Regulation through a
separate rulemaking.

Statutory Authority: § 62.1-44.15(18) of the Code of
Virginia.

Written comments may be submitted until 4 pam.,
September 17, 1990, {o Ms. Doneva Dalton, State Water
Control Board, P.O. Box 11143, Richmond, VA 23230.

Contact: Richard Ayers, Office of Water Resources
Management, State Water Control Board, P.0. Box 11143,
Richmond, VA 23230, telephone (804) 367-6302.
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August 23, 193¢ - 2 p.m. - Public Hearing
Samuels Public Library, 538 Villa Avenue, Front Royal,
Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board iniends to amend regulations entitled: VR
680-21-08.4. River Basin Section Tables, Potemac
River Basin - Petemac Subbasin, Water Quality
Standards. The proposal is to amend the section
description for the Opequon Creek, Pui and Take
Trout Waters, § 11, Potomac¢ River Subbasin. The
result of the proposed action is that a portion of § 11
would be reclassified as mountainous zone waters.

Statutory Authority: § 62.1-44.15(3a) of the Code of
Virginia.

Written comments may be submiited until 4 p.m,
September 17, 1990, to Ms. Doreva Dalton, State Water
Control Board, P.0. Box 11143, Richmond, VA 23230.
Contact: Elleanore Daub, Office of Environmental
Research and Standards, State Water Control Board, P.O.
Box 11143, Richmond, VA 23230, telephone (804) 367-§418.

COUNCIL ON THE STATUS OF WOMEN

August 14, 1990 - 10 a.m. — Open Meeting

Virginia Depariment of Health Professions, lst Filoor,
Conference Room 1, 1601 Rolling Hills Drive, Richmond,
Virginia.

A regular meeting of the council to conduct general
business and fo receive reports from the council
standing committees.

Contact: B.J. Northington, Executive Director, 8007
Discovery Dr., Richmond, VA 23229-8699, telephone (804)
662-9200 or toll-free 1-800-552-7086/TDD =

STATE BOARD OF YOUTH AND FAMILY SERVICES

September 14, 1990 — Writien comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Youth
and Family Services intends fo adopt regulations
entitled: VR 690-01-6¢1. Public Participation
Guidelines. These guidelines establish the procedures
for public participation in the developmenti of
 regulations.

Statutory Authority: § 66-10 of the Code of Virginia.

Written comments may be submitied until September 14,
1990.

Contact: Linda Nablo, Lead Analyst, Virginia Depariment
of Youth and Family Services, P.0. Box 26563, Richmond,
VA 23261, telephone (804) 674-3262.

LEGISLATIVE

JOINT SUBCOMMITTEE STUDYING LICENSING OF
BGAT OPERATORS

t August 21, 1880 - 16 a.n. — Open Meeting ‘
The joint subcommitiee will meet to study the licensing of
boat operators and ways io enhance boating safeiy. HJR
102.

Comtact: Deanna S. Byrne, Staff Attorney, Division of
Legislative Services, General Assembly Bldg., 910 Capitol
St, Richmond, VA 23219, telephone (804) 786-3581.

HOUSE AGRICULTURE SUBCOMMITTEE STUDYING
COMMISSIONS ON THE SALE OF BURLEY TOBACCO

t August 28, 1990 - 9:30 a.m. — Public Hearing
Virginia Highlands Community College, Auditorium, Room
605, Learning Resources/Business Technologies Building,
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Abingdon, Virginia (exit 7 from I-81).

This is the first of a series of public hearings io be
held in Southwest Virginia by the special
subcommitiee,

t August 29, 1330 - 2 p.m. — Public Hearing
Russell County General District Court Room, 121 East
Main Streetf, Lebanon, Virginia.

This is the second of a series of public hearings to be
held in Southwest Virginia by the special
subcommittee. '

t Aungust 38, 1296 - 10 a.m. — Public Hearing
Board of Supervisors Room, Lower Level, Public Library,
Suite 1, 112 Water Street, Gate City, Virginia,

This is the third of a series of public hearings to be

held in Southwest Virginia by the special
subcommitice.
Contact: Deanna 8. Byrne, Staff Attorney, Division of

Legislative Services, General Assembly Bidg., 910 Capiiol
5t., Richmond, VA 23219, telephone (834) 786-3591.

VIRGINIA COAL AND ENERGY COMMISSION

August 28, 1930 - 8:3% a.m. — Open Meeting
Martha Washington Inn, Ballroom, Abingdon, Virginia.

A business meeting in the morning on acid rain
legislation pending in Congress followed by an
afternoon public hearing on the topic of how best to
prepare for that point in time when Virginia’s coal
reserves have been depleted. Persons wishing to
address the Commission during the public hearing may
preregister with Mr. Heard at (804) 786-3591.

Contact: John T. Heard, Staff Attorney, Division of
Legislative Services, General Assembly Bldg, 910 Capitol
St, 2nd Floor, Richmond, VA 23219, telephone (804)
786-3591.

JOINT SUBCOMMITTEE STUDYING CREDIT CARD
FRAUD

t September 12, 1880 - 1 p.m. - Open Meeting
General Assembly Building, Senate Reom B, %10 Capitol
Street, Richmond, Virginia.

An open meeting to consider SJR 131.

Contact: Mary P. Devine, Staff Attorney, Division of
Legisiative Services, General Assembly Building, 910
Capitol St., Richmond, VA 23219, telephone (804) 786-3591
or Amy W. Rider, Commitiee Clerk, Senate of Virginia,
P.0. Box 386, Richmond, VA 23203, telephone (804)
786-3838.

VIRGINIA STATE CRIME COMMISSION

T August 21, 1980 - 19 a.n. — Open Meeting
General Assembly Building, 6th Floor Speaker’s Conference
Room, 510 Capitol Street, Richmond, Virginia. &

The purpose of the meeting wili be for ihe
Enforcement Subcommittee of the drug study task
force to examine drug related efforts in law
enforcement and the effectiveness of the state’s
anti-<drug efforts, and also receive activity reports.

t Avgus¢ 22, 1280 - 10 a.m. ~ Open Meeting
General Assembly Building, 6th Floor Speaker's Conference
Room, 910 Capitol Street, Richmond, Virginia. &

The purpose of the meeting will be for the Education
Subcommitiee of the drug study task force fo examine
drug related efforts in law enforcement and the
effectiveness of the siaie’s anti-drug efforts, and also
receive activity reports.

t August 23, 1980 - 10 a.m. — Open Meeting
General Assembly Building, 6th Floor Speaker’s Conference
Room, 210 Capitol Street, Richmond, Virginia.

The purpose of the meeting will be for the
Corrections/Treatment Subcommitice of the drug study
task force to examine drug related efforts in law
enforcement and the effectiveness of the staie's
anti-drug efforts, and also receive activity reports,

Contact: Robert E. Colvin, 910 Capitol St,
Richmond, VA 23219, telephone (804) 225-4534.

Suite 915,

EDUCATION SUBCOMMITTEE

August 17, 1980 - 1 p.m. — Open Meeting
General Assembly Building, House Room C, 910 Capiiol
Street, Richmond, Virginia.

The purpose of the meeting is (o review various
proposals for addressing the issues before the
subcommittee. (HB 445)

Contact: Norma Szakal, Staff Attorney, Division of
Legislative Services, General Assembly Bldg., 910 Capitol
St., Richmond, VA 23219, telephone (804) 786-3591.

JOINT SUBCOMMITTEE STUDYING ELECTION LAWS

T August 27, 1990 - 10 a.m. — Open Meeting

T September 24, 1980 - 10 a.m. — Open Meeting

t Octeber 24, 198¢ - 18 a.m. — Open Meeting

General Assembly Building, Senate Room A, 910 Capitol
Street, Richmond, Virginia. &

An open meeting to consider SJR B2.
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Contact: Mary Spain, Staff Attorney, Division of Legislative
Services, 910 Capitel St, Richond, VA 23219, telephone
(804) 786-3521 or John McE. Garrett, Deputy Clerk, Senate
of Virginia, P.0. Box 396, Richmond, VA 23203, telephone
(804) 786-4618.

HOUSE APPROPRIATIONS COMMITTEE
Subcommittee on Transportation
NOTE: CHANGE IN MEETING DATE

Auvgust 17, 1686 - 1:30 p.m. - Open Meeting

General Assembly Building, 9th Floor, Appropriations
Committee Room, 510 Capitel Sireef, Richmond, Virginia.
ey

To hear from experis in freight and passenger rail
gservice and those interested in Senate Bill 421.

Contaet: Linda Ladd, General Assembly Building, Stk
Floor, 9i¢ Capitol St., Richmond, VA 23219, telephone
(804) 786-1837.

HOUSE APPROPRIATIONS, HOUSE FINANCE AND
SENATE FINANCE COMMITTEES

t Auvgust E7, 193¢ - $:38 a.m. — Open Meeiing .
General Assembly Building, House Room D, 910 Capitol
Street, Richmond, Virginia. &

House and Senate Finance Committees te meet jointly
with House Appropriations to hear from Governor
regarding General Fund balance at end of last fiscal
year and {o hear Administration’s revisicns to General
Fund Revenues for the current 1990-92 biennium.

Centact: John Garka, Manager, Tax and Finance, Division
of Legislative Services, General Assembly Bldg, 910
Capitol St., Richmond, VA 23219, telephone (804) 786-3591,
or Linda Ladd, General Assembly Bldg., 9th Floor,
Richmond, VA 23219, telephone (804) 786-1837.

HOUSE CORPORATIONS, INSURANCE AND BANKING
SUBCOMMITTEE

Auvgust 15, 1980 - 1§ a.m. — Open Meeting
State Capitol, House Room 4, Capitol Square, Richmond,
Virginia. &
A special subcommiitee will meet to study HB 899,
“Rebating of Premiums on Insurance.” '

Comgact: Arlen X, Bolstad, Staff Attorpey, Division of
Legisiative Services, General Assembly Bldg., 910 Capiiol
St., Richmond, VA 23218, telephone (804) 786-3591.

JOINT SUBCOMMITTEE STUDYING FOSTER CARE
SYSTEM IN THE COMMONWEALTH

t August 22, 1880 - 16 a.m. — Open Meeting
General Assembly Building, Senate Room A, 910 Capitol
Street, Richmond, Virgina. &

An open meeting to consider SJR 73.

Contact: Jessica Bolecek, Staff Attorney, Division of
Legislative Services, 910 Capitol St., Richmond, VA 232189,
telephone (804) 786-3591 or Amy W. Rider, Commitiee
Clerk, Senate of Virginia, P.O. Box 396, Richmond, VA
23203, telephone (804) 786-3838.

JOINT SUBCOMMITTEE STUDYING HEALTH CARE
FOR ALL VIRGINIANS

T August 23, 1880 - 1¢ a.m. - Open Meeting
University of Virginia Hospital, Dining Conference Room
(Ist Floor), Lee Street at 11th, Charlottesville, Virginia,

An open meeting to consider SJR 118.

Contact: Steve Harms, Senate Finance Oifice, 910 Capitol
§t., Richmond, VA 23219, telephone (804) 786-4400 or John
McE. Garrett, Deputy Clerk, Senate of Virginia, P.O. Box
396, Richmond, VA 23203, telephone (804) 786-4639.

LOCAL AND STATE GOVERNMENT INFRASTRUCTURE
AND REVENUE RESOURCES COMMISSION

T August 21, 1990 - 10 a.m. — Open Meeting
Chariottesville Omni, Salon A, 235 West Main Sireet,
Charioftesville, Virginia.

The commission will continue its meetings from 1989
to study local and state Government Infrastructure and
Revenue Resources.

Contact: John A. Garka, Manager, Tax and Finance,
Division of Legislative Services, 910 Capitol St., Richmond,
VA 23219, telephone (804) 786-3591.

JOINT SUBCOMMITTEE STUDYING THE USE OF JET
SKIS

T September 14, 1980 - § a.m. — Public Hearing
Marine Science Museum, 717 General Booth Boulevard,
Virginia Beach, Virginia.

A public hearing to consider SJR 29.

Contact: Thomas C. Gilman, Chief Comimniitee Clerk, Senate
of Virginia, P.O. Box 396, Richmond, Va 23203, telephcne
(804) 786-7869. Those persons wishing to speak shouid
contaci: Deanna S. Byrne, Staff Atiorney, Division of
Legislative Services, General Assembly Bldg., 910 Capitol
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5t., Richmond, VA 23219, telephone (804) 786-3591.

JOINT SUBCOMMITTEE STUDYING MOTOR VEHICLE
INSURANCE AND UNISEX RATINGS

August 23, 1880 - 10 a.m. — Open Meeting
Roanoke City Council Chambers, 215 Church Street, S.W.,
Roanoke, Virginia.

An open meeting to consider SJR 61.

Contact: C. William Cramme, HI, Siaff Attorney, Division
of Legislative Services, General Assembly Bldg., 910
Capitol St., Richmond, VA 23219, telephone (804) 786-3591,
or Thomas C. Gilman, Chief Committee Clerk, Senate of
Virginia, P.0. Box 396, Richmond, VA 23203, telephone
(804) 786-7869.

COMMISSION ON ©OfL SPILL READINESS

t August 23, 1950 - 19 a.m. — Open Meeting
General Assembly Building, Senate Room B, 910 Capitol
Street, Richmond, Virginai. &

An open meeting to consider SJR 56.

Contact: John McConnell, Staff Attorney, Division of
Legislative Services, 910 Capitot St., Richmond, VA 23219,
telephone (804) 786-3591 or Thomas C. Gilman, Chief
Committee Clerk, Senate of Virginia, P.0. Box 396,
Richmond, VA 23203, telephone (804) 786-3581.

JOINT SUBCOMMITTEE STUDYING PERSONNEL AND
PURCHASING PRACTICES FOR TEACHING HOSPITALS

1 Aumgust 17, 19806 - 2:3¢ p.m. - Open Meeting
General Assembly Building, Senate Reom A, 910 Capitol
Street, Richmond, Virginia.

An open meeting to consider SJR 127.

Contact: Kathleen G, Harris, Staff Attorney, Division of
Legisiative Services, 910 Capitol St., Richmond, VA 23219,
telephone (804) 786-3581 or Thomas C. Gilman, Chief
Committee Clerk, P.0. Box 396, Richmond, VA 23203,
telephone (804) 786-7865.

STATE WATER COMMISSION

August 18, 1980 - 10 a.m. — Open Meeling
State Capitol, House Room 4, Capitol Square, Richmond,
Virginia. &

The agenda will include the recommendations of the
Advigsory Committee regarding the financing of
drinking water initiatives (HB 1115 carry-over of the
1990 Session) and a presentation on above-ground

storage tanks (pursuant to SJR 114, 1990).

Contact: Martin G. Farber, Research Associate, Division of
Legislative Services, General Assembly Bldg., 910 Capitol
Street, 2nd Floor, Richmond, VA 23218, telephone (804)
786-3591.

CHRONOLOGICAL LIST

OPEN MEETINGS

August 13
Barbers, Board for
Local Government, Commission on

Augnst 14
Real Estate Beard
Tt Resources Authority, Virginia
Women, Council on the Status of

August 15
Insurance and Banking Subcommitiee,
Corporations
1 Transportation Board, Commonwealth
1+ Treasury Board

House

August 18

Auctioneers Board

Fire Services Board, Virginia
- Fire/EMS Training Committee
- Fire Prevention and Control Committee
- Legislative Committee

Medicine, Board of

Water Commission, State

August 17
Appropriations Committee, House
- Subcommittee on Transportation
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for
- Board for Land Surveyors
t Building Code Technical Review Board, State
Education Subcommittee
Fire Services Board, Virginia
t House Appropriations, House Finance and Senate
Finance Committees
Medicine, Board of
+ Personnel and Purchasing Practices for Teaching
Hospitals, Joint Subcommittee Studying

August 18
t Pesticide Control Board, Virginia

August 21
+ Boat Operafors,
Licensing of
t Crime Commission, Virginia State
t Funeral Directors and Embalmers, Board of

Joint Subcommittee Studying,
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-Historic Resources, Department of

- State Review Board

t Housing Development Authority, Virginia

1 Infrastructure and Revenue Resoruces Commission,
Local and State Government

August 22
t Crime Commigsion, Virginia State
Educational Opportunity for All Virginians, Governor's
Commission on
t Foster Care System in the Commonwealth, Joint
Subcommittee Studying
Lotiery Board, State
t Medical Assistance Services, Board of
t Migrant and Seasonal Farmworkers Board

August 23
Architects, Land Surveyors, Professional Engineers and
Landscape Architects, Board for
- Board for Architects
Children, Depasrtment for
- State-Level Runaway Youth Services Network
t Crime Commission, Virginia State
Farmers' Market Board, Virginia
t Health Care for All Virginians, Joint Subcommittee
Studying
t Medical Assistance Services, Department of
1 - Technical Advisory Panel
Motor Vehicle Insurance and Unigsex Ratings, Joint
Subcommittee Studying

August 24
t Health Professions, Board of
t - Task Force on the Practice of Nurse
Practitioners

T Social Work, Board of

August 26
Lottery Board, State

August 27
t Agricultural Council, Virginia
t Aviation, Depariment of
t Election Laws, Joint Subcommittee Studying
1 Pesticide Control Board, Virginia

August Z8
1 Agriculteral Council, Virginia
1 Aviation, Depariment of
Coal and Energy Cornmission, Virginia
1 Contractors, Board for
+ - Recovery Fund Committee
Health Services Cost Review Council, Virginia
1t Marine Resources Commission
1 Nursing, Board of
1 Gil Spill Readiness, Commiission on
Oid Dominion University
- Executive Comumiitee
Visually Handicapped, Depariment for the
- Interagency Coordinating Council on Delivery of
Related Services to Handicapped Children

Auvgust 29
1 Aviation, Department of
T Health Professions, Board of
t - Public and Professional
Education Committee
1 - Repulatory Research Committee
1 Nursing, Board of

Information and

August 3¢
t Historic Preservation Foundation, Virginia
1 Nursing, Board of
{ Rights of Virginians with Disabilities, Department for
t+ - Protection and Advocacy for Mentally I
Individuals Advisory Council

August 31
t Game and Inland Fisheries, Department of

September 1
1 Military Institute, Virginia
t - Board of Visitors

September 4
Hopewell Industrial Safety Council

September 5
Children, Department for
- Consortium on Child Mental Health
t Conservation and Recreation, Department of
t - Goose Creek Scenic River Advisory Board
t Nursing Home Administrators, Board of

September 6
t Chesapeake Bay Commission
Community Corrections Resources Board -
Virginia .
t Emergency Planning Committee, Local - Chesterfield
County
t Nursing Home Administrators, Board of

Middle

September 7
t Chesapeake Bay Commission
t Conservation and Recreation, Department of
+ - Catoctin Creek Scenic River Advisory Board
Family and Children’s Trust Fund of Virginia
- Board of Trustees

September 10
Land Evaluation Advisory Council, State

September 12
t Contractors, Board for
1 - Complaints Committee
Corrections, Board of
1 Credit Card Fraud, Joint Subcommittee Studying
t Dentistry, Board of
Emergency Planning Committee, Local - Alexandria
% Labor and Indusiry, Department of
1 - Safety and Health Coedes Board

September 13
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t Dentistry, Board of
t Transition Task Force, Virginia's

September 14
t Dentistry, Board of
t Medicine, Board of
t - Executive Committee
+ Pharmacy, Board of

September 15
t Dentistry, Board of
1t Medicine, Board of
t - Credentials Committee

September 16
t Dentistry, Board of

September 18
t Labor and Industry, Department of
t - Safety and Health Codes Board

September 1%
t Funeral Directors and Embalmers, Board of
t Labor and Industry, Department of
t - Safety and Health Codes Board
t+ Treasury Board

September 20
Soil and Water Conservation Board, Virginia
1 Transporiation Board, Commonwealth

September 21
t Medicine, Board of
t - Informal Conference Committee
Transportation Safety Board

September 24
1 Election Laws, Joint Subcommittee Studying

September 26
Educational Opportunity for All Virginians, Governor’s
Commission on
1 Labor and Industry, Department of
+ - Safety and Health Codes Board
Lottery Board, State

September 27
t Education, Board of

September 28
t Education, Board of

October 3
Children, Department for
- Consortium on Child Mental Health
t Labor and Industry, Department of
T - Safety and Health Codes Board

October 4

1t Emergency Planning Commitiee, Local - Chesterfield
County

t Voluntary Formulary Board, Virginia

October 5
t Health Professions, Department of
1 - Advisory Board on Physical Therapy

Qctober 10
+ Indians, Council On

Oeteber 12
Family and Children’s Trust Fund of Virginia
- Board of Trustees

Qctober 24
t Election Laws, Joint Subcommittee Studying

October 25
+ Education, Board of

October 26
t Education, Board of

PUBLIC HEARINGS

Angust 16
Fire Services Board, Virginia

August 20
Health, Department of
Housing and Community Development, Department of
Transportation, Depariment of
Water Control Board, State

Angust 21
Conservation and Recreation, Department of
Health, Department of
t Mental Health, Mental Retardation and Subsiance
Abuse Services, Department of
Mines, Minerals and Energy, Department of
t Transportation, Department of

August 22
Agriculture and Consumer Services, Department of
Air Pollution Control Board, State
Alcoholic Beverage Control Board
Transportation, Department of
Water Control Board, State

August 23
Water Control Board, State

August 27 :
Transportation, Department of

Aungust 28
Marine Resources Commission
Water Control Board, State
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August 28
7 Burley Tobacce, House Agriculture Subcommittee
Studying Commissions on the Sale of
Transportation, Department of

August 33
1 Burley Tobacco, House Agriculfure Subcommittee
Studying Comimissions on the Sale of

Auvgust 31
Virginia Alcohol Safety Action Program, Commission
on the '

September €
Virginia Alcohol Safety Action Program, Commission
on the

Seplember 11
Water Contirol Board, State

September 12
t Pharmacy, Board of
Virginia Alcohol Safety Action Program, Commission
on the

September 14
1 Use of Jet Skis, Jeini Subcommittee Sindying the
t Voluntary Fermulary Board, Virginia

September 18
Labor and Industry, Department of
Taxation, Department of

September 19
Racing Commission, Virginia

September 26
Agricuiture and Consumer Services, Department of

Oeteber 3
¥ Educational OCpportunities for All Virginians,
Governor's Commission on

Getober 15
1 Alcoholic Beverage Conirol, Department of
Virginia Alcohol Safety Action Program, Commission
on the

Cctober 18
Virginia Alcohol Safety Action Program, Commission
on the

January 8, 1881
1 Labor and Industry, Department of
1 - Safety and Health Codes Board
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